3aKkn1oueHUA K penopbkK Ha Mbpsata paboTHa KOMMCKHA /CLCTORAHMETO Ha Copebnara enacr/

Mapakew, 17 oxromepu 2018 r., 61-a roguwHa cpewla Ha MexiyHapoaHaTa CoAMIHCKa acoumnayma

NpeambBion

CBoBoaata Ha cNOBOTO e BaXHa LEHHOCT, KOATO BE3yCNOBHO ce NOAKPENS OT ChanuTte. KpUTUKYBaHETO
Ha cbaebHata cuctema e ceproser npobnem, Koiito Moxe aa AOBeae NO TEXKW NOCNeAruM 3a
AOBEPUETO B UHCTUTYLMUTE H3 ABPIKABATA U NO TO3M HAYUH B YCTOUTE HA IEMOKPATUYHOTO O6LECTBO,
OCHOBAHO Ha BLPXOBEHCTBOTO Ha NPaBoTo. KpuTuKa, KOATO e HecnpaseaNuBa, NOABEMAAWA WK
aHTUAEMOKpaTHYHa He TPsbBa Aa Ce OCbULECTBABA OT NPaBUTE/CTBATa UAN OT MeAUUTE nopaau
PUCKOBETE, KOWUTO TA NPeACTaBAABA 33 3aMNa3BaHETO HA HE3ABUCUMA M HeOBBBLP3aHa NOAUTUYECKH
cbaebra saacr.

Tasu paboTHa KOMUCHA OTNIPaBA CPEAHNTE 3AKNIOUEHNA U NPENOPBLKK:

Kputuka cpewy cbaebHata snact

1. HeymecTHO e U3NbAHKTENHETa MAK 3aKOHOAATEAHATA BACT HA AbKABHOTO yNpaBneHue Aa
OTNPaBAT KPUTHKM Cpeuly CbAebHaTa BAACT, KOraTo NOAOEHU KOMEHTAPH Ce NPaBAT Nnpeau
OKOHYATENHOTO NPOU3HACAHE OT CTPaHa Ha CbAa.

2. BE30TFOBOPHO € U3NBAHWTENHATA WK 3aKOHOAATE/IHATA BAACT HA AbPKABHOTO yNpasieHne Aa
BOAAT aTaky cpeuwly CbaebHaTa BAACT, KOUTO NOCTABAT MO/ CbMHEHUE NETMTUMHOCTTA Ha CbAMAMILATE
WAN TEXHUTE PeLleHUa.

3. Meguute rbnﬁsa Aa rapaHTHpar, ye meauiiHuTe nybankauuu 3a coaebHaTa BAACT Ca YECTHU U
6anancnpatn, 3a4nTalM PONATA Ha CbAa KaTo HE3aBUCMMA BAIACT B CUCTEMATa Ha DbPHABHOTO
ynpaBieHue K 3alluTaBaly HeNPUKOCHOBEHOCTTa Ha AMHHKA XKUBOT U 6E€30NACHOCTTa Ha OTAEAHUTE
cbAMN.

4. HecnipaBegMBaTa KPUTMKA CPELLY ChAWUTE, OTNIPABEHA B COLUMANHNTE MEAUM, 0COBEHO KOFaTo
CoAAbpXKa 3anAaxm 1 HecAbPKaHU 0BKMAV cpelly Cbarn 1 APYTK, CBBLP3aHK ¢ GYHKLMOHUPAHETO Ha
npaBHaTa cucrema, He Tpabsa Aa ce Tonepupa.

CTI:HKH, KOWUTO moraT na Gbga'r npeanpueTy, 3a Aa ce OTTOBOPK Ha I'IOAOGHM KPUTHUKH

5. 3aemaluuTe PHKOBOAHMU NO3ULUN ChANM, CHAKRCKUTE CAPYKEHMUA, AABOKATCKUTE KONEMMU U ApYH
MPEACTABUTE/IHM OpraHm Ha NpaBHUTe npodeckn Tpabea Aa NPOALAKAT fia 4aBaT CHAEH OTIOBOP HA
BCAKA KPUTUKA, KOATO NOCTABA NOJ PUCK HE3aBUCMMOCTTa Ha CbaebHaTa BNaCT, pa3fileNeHHETOo Ha
BIACTUTE W/ KOATO CE ABABA HEYMECTHA NO ADYr HA4MH,

6. NpeacTasuTte/MTe Ha MeANMTE N AMHKHOCTHUTE AMLA CHILO TPABBA Aa NPEANPUEMAT CTHIKY 33
3awmTa Ha cofiebHaTa BacT cpelwy HeocHoBaTenHu aTaku. TpaGBa 3 HMA ETUHHN KOAEKCH 33 BCUMKK
OTIOBOPHY AGIRCTBALLM IMLA: NOANTULIM, IPECA M ADCTABYMLY HA COUMANHI MEANM.

7. Nerutumnata kputuka Ha cofebHaTa BnacT TpAGBa Aa Ce OCHOBABA Ha AEHCTBUTENHUTE daxTu no
cnyyan; Aa ce uzbarsa ynorpeGarta Ha OCKbpBUTENEH MK NPOBOKATUBEH €3UK; A3 Ce M3BArBAT UNHY
HaTMaAKKU U MHCUHYALMK CPELLY OTAEAHN GUIMYeCKU Mua.



Mepku 3a cBeMAaHE N0 MUHWUMYM Ha HECADABEANUBUTE KDUTHKHK

8. Tpabea pa ce HacbpyaBa NPUHLUMNLT Ha OTKPUTOTO NpaBockave., Beuukn coaebu 3aam Tpabea Aa
Gbaar oTBopeHn 3a 06eCTBEHOCTTA U BCUMKN CbaebHM pelieHmna Tpabaa ga 6baaT obuiecreeHo
AOCTBLIHK, OCBEH KO He ce Hanara obpaTHoTo, 3a Aa ce ocurypyu Be3onacHoCTTa, CUIYPHOCTTa UK
3aUMTaTa Ha CTPaHKTE, MOCTPAANNTE NI CBUILTENN,

9. Cvaebrute pewenun Tpabea fa 6bAAT HANMCAHW HA ACEH E3UK U OCOBEHO 33 BAKHU U
APEeACTaBAABALUN 3HBUUTENEH MHTEPEC Aena, Aa BbAaT NPUAPYKEHM OT KPaTKO PE3IOME HA OCHOBHUTE
baKT ¥ U3BOLMUTE Ha CbAA NO Cayyas.

10. Coaunuwata Tpabisa ga MMaT onpeeneH CAYUTEN 33 Bpb3Ka C NPecaTa M NPeACTaBUTEN Ha
cbaebua snacr, oByuenn B OTHOLWEHUATA C MeAuUTE, 33 Aa BbAE OCUTYpEH OBMEHBT Ha uHbopmauus,
pasnpocTpaHeHue Ha CbOTBETHUTE MaTepuanu 1 obcayKeaHe Ha MEANITHUTE 3aNUTBAHUA NO HAUMH,
KOMTO HaCbpUaBa YeCTHOTO U BanaHCMPaHO OTPA3ABAHE, HO U 33WMTABA HE3ABUCUMOCTTA Ha cbaa.

11. Tpabea aa uma no-sceobxsaTHy Nporpamu 3a obuiecTeen obpasosatenex npouec, CBbP3aHN ¢
PONATA ¥ 3HAYEHUETO Ha CbaebHaTta cuctema, 0cO6EHO HACOMEHN KbM Ba)KHOCTTA Ha HE3aBUCMMOCTTA
Ha cbaebHaTa BNacT U aNONNTUYHMA XapaKTep Ha PeWasaHeTo Ha ChaebHUTe cnopose. CrauuTe,
Hanpumep, TPAGBA 43 FOBOPAT B Y4MAMLIATA, A3 KAHAT AELATa B CbAA, 3a 43 BUAAT Kak paboTu
CeAMATa U fa NpeANPHEMAT APYIv CTHIKKY, 33 fia NOKa3BaT, ve Te ca B Aocer ¢ obulecTBOTO, a HEe CTOAT
OTAANeYEHW OT HEero.

12. B HAKOM 10PUCANKLMM MOXKE f1a € YMECTHO A1a Ce PaswmMpu 06XBaTLT Ha OTTOBOPHOCTTA M NPABHUTE
CPeACTBa 3a 33WNTa CPELLy HEYBAXKEHNE KbM Cbaia, NPU OBCTOATENCTSA, IPM KOWTO CHOTBETHHUTE
Ny6/MKaLMM Ca OYEBMAHO HEYMECTHY U ADYTU CPEACTBA 33 3aWUTa He CbUIECTBYBAT.

13. Copuure Tpabsa aa 6vaar obyuenn B pa3bupaHeTo Ha MEANNTE U KaK Haii-1o6pe Aa obwysar ¢
Tax. TpabGsa Aa uma peaosHO B3aUMOAEICTBIE C MEAMUTE U C WMPOKaTa obiwecTBeHOCT, 3a Aa 6bae
pasacHABaHa PyHKUMATA Ha CbAebHaTa BAacT.



Conclusions and recommendations of the First Study Commission

Marrakech 17th October 2018

Preamble

Freedom of speech is an important value that is fearlessly upheld by judges.
Criticism of the judiciary is a serious issue which may have ramifications for trust
in the institutions of the state thereby the foundation of a democratic society
based on the rule of {aw. Criticism that is unfair, misleading or anti-democratic
should not be made by governments or the media, due to the risks it poses for the
continued survival of an independent, apolitical judiciary.

This study commission therefore concludes and recommends as follows.
Criticism of the judiciary

1. Itis inappropriate for the executive or the legislative branch of the government
to criticise the judiciary when such comment is made before the court’s final
determination has been made.

2. Itis irresponsible for the executive or the legislative branch of the government
to lead attacks on the judiciary which cast doubts on the legitimacy of the
courts or their decisions.

3. Itis a responsibility of the media to ensure that media stories about the
judiciary are fair and balanced, respectful of the role of the judiciary as an
independent branch of the state and protective of the privacy and safety of
individual judges.

4. Unfair criticism of judges made on social media, particularly where it contains
threats and intemperate abuse against judges and others connected with the
functioning of the legal system, should not be tolerated.

Steps taken to respond to criticism

5. Lead judges, judges’ associations, bar associations and other representative
bodies of the legal profession should continue to respond strongly to any
criticism which risks the independence of the judiciary, the separation of
powers or is otherwise inappropriate.

6. Members of the media and elected politicians should also take steps to defend
the judiciary against inappropriate attacks. There should be ethical codes for
all responsible actors: politicians, press and providers of social media.

7. Legitimate criticism of the judiciary should be based on the actual facts of the
case; avoid the use of abusive or inflammatory language; and avoid personal
attacks or innuendos against individuals.



Measures to minimise unfair criticism

8.

10.

11

12.

13.

The principle of open justice should be promoted. Alt courtrooms should be
open to the public and all judgments should be publicly accessible unless
otherwise required for the safety, security or protection of litigants, victims
and witnesses.

. Judgments should be written in clear language and, particularly for high-profile

or significant cases, be accompanied by a short summary of the key facts and
findings of the case.

Courts should have a designated press liaison officer and a member of the
judiciary trained in press relations to atlow for the communication of
information, the dissemination of material and the management of media
requests in a way which promotes fair and balanced reporting but protects the
independence of the court.

. There should be greater public education programs surrounding the role and

importance of the judiciary, particularly aimed at the importance of judicial
independence and the apolitical nature of judicial decision-making. Judges
should, for example, speak in schools, invite children into courts to see how the
judge works and take other steps to demonstrate that they are not out-of-touch
and remote from society.

It may-be appro_priat_e in some jurisdictions to expand the scope of liability and
remedies for contempt of court, in circumstances where commentary is
manifestly inappropriate and other means of redress do not exist.

Judges should be trained in understanding the media and how to best to
communicate. There should be regular engagement with the media and wider
society to explain the judicial function.

Topic for 2019:

Social media and the judiciary, notably:

1. How best to respond to unfair comments about judges made on social media

2. Use of social media by judges and courts: opportunity or danger



