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OnpEAEnEril,tE or 30.1.2019 r. - CbE/IhHElu{ IEnA C-335/18 14 C-336/18

npeABI4A peIIreHI{eTO, B3eTO CneA Ir3CJIyuIBaHe Ha feHepaIlHla, aABoKaT, Aa ce

npor{3Hece c MoTr{Br{paHo oEpeAeneHr,re B c}oTBeTcTBlre c qneH 99 oT
flporie4ypHr{fl rpaBunHraK Ha Crga,

locTaHoBI4 HaCTOTIIIOTO

OnpegereHne

flpercguquaJrgure 3a[rrrBaHlu ce orHacrr Ao rBJrKyBaHero Ha u.neu 4,
naparpaQ 2 u ua ureu 9, uaparpaS I or PeruaMeHr (Eo) Ilb 1889/2005 Ha
Enponeficx[, flapnaMeur r,r Ha Cssera or 26 oKroMBpr.r 2005 roaraHa oruocHo
KoHTpoJIa Ha napfl n 6pofi, Kolrro ce BHacrr yr r43nacfrT or O6uUrocrra (OB L 309,
2005 r., crp. 9; CnequalHo H3AaHr,re Ha 6rmapcKr.r e3r,rr, 2007 r., rJraBa 19, rou 7,
crp. 238 ?r rorpaBKa n OB L 104,2015 r., crp. 52).

3anzrsaHurra ca npeAcraBeHr,r B xoAa Ha HaKa3areJrur4 npor.r3BoAcrBa,
o6parynanu cpeqy AK z EP nopaArr Herr3nbJrHeHr{e Ha 3aAbJrxeHr{ero 3a

AeKnapupaHe Ha napuqufi cpeAcrBa, rrpeHacf,Hr{ npea 6rlrapcKara rpaHr{ua,
Korro e BbHrrrHa rpaHurla na Eepoueitct<ut cbros.

flpanua ypea6a

Ifpaaomo na C'wosa

Cro6pan<exux 2,5 r 6 or Pernauenr j\le 1889/2005 rnacxr crreAHoro:

,,(2) BrneNgauero Ha ne.ran6ure or He3aKoHuu geficrBr,r, BbB SuHaucorara
cHcTeMa 14 Tf,XIIoTO I{HBecTI{paHe, cJIeA I{3nLIpaHeTo }IM, ca BpeAH}I 3a
cra6ulHoro u yctofi.tllBo I,IKoHoMr{qecKo pa3Br.{Tlre. CtorserHo r{rapexruna
911308/Er4o na Crseta or 10 rcuu 1991 r. orHocHo npeAorBparnBage
r{3[oJr3BaHero Ha Qnuauconara cr.rcreMa 3a r,r3rr.rpaHe Ha uapz [oB L 166,
1991 r., ctp.77; cnequaruo H3AaHr,re Ha 6urapcKlr e3HK, 2007 r., rrana 9,
rov 1, crp. 103] ntnege MexaH[3BM 3a npeAorBparffBaue Ha r{3nlrpaHero Ha
rlapl{ B paMKLITe na O6rqHocrra nocpeAcrBoM ua6lrc4eHr{e Ha ofleparlu]rre
Ha KpeAI,ITHvITe Pt QanaHcou,ITe I4HcrI{TyrIuu }r onpeAenenu npoQe cuyt. Txit
Karo lIMa pracK np[rJloxeHEero Ha ro3r4 MexaH[r3bM la AoBeAe AO

YBEJIHTIEHI,IE B ABI,IXEHI,IETO HA IIAPU N 6POfi 34 HE3AKOHHI,I UEJII{, KbM
.{upexruna [91/308] ce go6anx KourponHa cr{creMa 3a napu n 6poft, Kor4ro
ce BHacrr r{ H3Hacrr or O6rqHoc.rra.

t...1

(5) B crorse'rcrBr{e c roBa napu B 6pofi, Kor.lTo ce HaMHpar nrn Surzvecro
JrHUe, KOerO BJIr..r3a uilu vt3rtvtga or o6rqHocrra, noAJrexar Ha AeKnapgpaHe
cblllacHo [pI,IHIII{na 3a 3aAbnxr.rreJrHoro Aernapupare. Toft no3BoJIrBa Ha
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AK x EP (OTHEMAHE B noI3A HA tr}PxABATA HA HEAEKJIAPHPAHA CyMA, KOSTO CE H3HAC, OT CTPAHATA)

MHTHHITECI(HTE OPTAHKT AA C1[;1:aPAT I{I{SOPMAUI,I' OTHOCHO TAKUBA ABPIXCHIA'

Ha rrap[ B 6pofi v Koraro roBa e rleJrecbo6pasHo, Aa o6uenflT TiL3u

uH$opuaqvfi. c Apyrr opranz. [. ..]

(6) C oueA Ha [peBaHTr{BHara My uer n Bb3n}Iparq xapaKTep, 3aAbJIxeHI,Isro

3a AeKnapfipaHe cneABa Aa ce [nsntnuxna] npre BJII{3aHe I,II}I HattycKaHg Ha

O6rqHocrT a. O6aqe Ha AeKnaprpaHe floAnexar caMo napr n 6pofi B pa3Mep

[ua] 10 000 EUR H rroBerre, c rleJr Aa ce cbcpeAororru BHrManuero Ha

opraur.rre Brpxy sHarrHTeJrHu no o6eu naplaTIHLI floroull. Crrqo raKa cJIeABa

[a cs ofipeAeJrr{, qe 3aAbJIxeHHeTO 3a AeKnap}IpaHe Ce flp]Inara 3a

Qrsuxecrcoto JII,Iqe, Hoceulo napu n 6pofi, He3aB[c[Mo Aan]I To e

co6crsertrlKtT HM urvt He" .

r{ren 3, naparpaS I or ro3lr pernaMeuT rrlac}I:

,,Bc.flKo Slasuuecro Jrl{ue, Koero BJrr{3a uIwI v:3ltr43a ot O6utnocrra rr HocI,I napl{ B

6pofi Ha ctoffHoct 10 000 EUR LIIu uoBerle, e 3aAbJIxeHo Aa AeKnapupa TasrI

cyMa npeA KoMITeTeHTHUTe OpraHlr Ha AsplKaBaTa !IJIeHKa, [pe3 KOfiTO BJII{3a I4JII{

vgfiv3a ot O6qnocrra, B ctorBercrBue e Hacro.trIq[s perJlaMent. 3aArnxeul,Igro
3a AeKJrapllpane ce cgr,rra 3a Her{3[BJrHeIro, aKo AeKJlapupaHara mr$oprrtaqux e

HeBrpHa Eru Henrrga".

B qren 4, uaparpaQ 2 ot fiocoqeul,It peuIaMeHT ce ripeABuxAa cJle.qlloro:

,,AKo 3aA6nxeu[eTo 3a AeKJIap[paHe, [peABI{AeHo rto qJIeH 3, ue e LI3IIBJIIIeHo,

fiapr{Te a 6pofi Morar Aa 6rAar 3aAbpxaHl{ cJIeA }I3AaBaHe Ha aAMxH}IcrparI,IBHo

perneHlre B gboTBeTcTB[e e yc[oBLIsTa, [peABI4AeHLI IIO HaIIIOHaJIHOTO

3aKoHoAarercrBo'0.

r{neu 9, uaparpaS 1 or cburl4.fl pernaMeHr npeABI{xAa:

,,BcflKa AbpxaBa qJIeHKa BbBexAa canKrlr{u, Ko}ITo ce Hanarar [p]I Hecrla3BaHe Ha

3aAbJrxeHr{eTo 3a AeKnapupaue IIo .UIeH 3. TesH caHKq}I}I lpx6na Aa ca

eQernaruu, c6pa3Mepul{ Ia Bb3llupatqu".

E onzapcxama npasHa yped 6 a

Yreu 251, attuues 1 or HarasarelHl{, KoAeKc (,(B, 6p.26 or 2 anput 1968 r.), n
peAaxrll.rrTa My npeALI LI3MeHeHLIeTO Irpes 2017 r., npeABl,rx1a, qe xofiro se

u3nsJrHA 3a,(bJIXeHLIe 3a AeKnapllpaHe Ha [appIrIHI4 cpeAcTBa, flpeHacrHl{ [pe3
6rnrapcrata rpaHl,Iqa, KO.rITo e BrHIIIHa rpaHllqa ua Enponeficxu.s cbIO3, 11

crofinocrra Ha npeAMera Ha [pecr6[JreHre e B oco6eHo roJIeMI,I pa3MepI,I, ce

HaKa3Ba c Jrlr[raBaue or cso6oAa Ao ulecr ToAHHI{ vtilLl c rno6a B pa3Mep Ha

AsofiHara cyMa Ha npeAMera Ha llpecrlnJleHHero.

CnopeA rrneH 251, uaparpaS I or HaxasarenHrlf, KoAeKc, B peAaKIILI.rra My cneA

IIOCOIIEHOTO I,I3MEHEHI{E, HEI,I3NbJIHCH}IETO HA 3AAbJIXCHI,TETO 34 AEKNAPUPAHC CC
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OnpE.qErEHxE or 30.1.201 9 r. - ClEAhHEHr.r AEllA C-335/18 u C-336118

HaKa3Ba C Jrr{tuaBaHe oT cBo6oAa Ao neT roAr.rHpl, a npeIBI4AeHaTa rno6a e B

pa3Mep Ha eAHa neTa oT cTofiHocTTa Ha [peAMeTa Ha npecTanneHHeTo.

14 B peAaKur,rflTa cu crreA cnoMeHaroro ra3MeHeHr,re qneH251, aJil4*efr.2 or
HarasarerHr,r, KoAeKc Bce oue [peABr4:Np'a, qe npeAMerbr Ha npecrbnneHr.rero
r4JrH HeroBara paBnocrofinocr ce orHeMa B noJr3a Ha Abpx(aBara.

Cnoponere B rJraBHHTe npou3BoAcrBa rr npemAr{rruaJrHr.rre Bbnpocu

leno C-335/18

Ha 9.qexeMBpI,I 2015 r., AoKaro ce rorBa Aa ce Karra Ha rroJrer zaLlzpaest, AK e

3aAbpxaH Ha rrerr.rilIe CoQux (Ernrapua) c 20 000 arraepr.lKaHcKr.r Aonapa (USD)
(orono 18 200 E[IR) n 10 300 EUR, Kor{ro ce paBHsBar Ha 55 897,45 6rnrapcru
lera (BGN). AK ue e o6.rnuJl rpeABapilreJrno HaMepeuraero cr.r Aa rpexece re3r,r
ilapurIHLI cyMll r 6pofi [pI4 HanycKaHe Ha replrropr{sra Ha Peny6nuxa Euraput lE

ua Crrcsa.

C npucrga or 17 noellrpu 2017 r. Ha ocHoBaHr,re qJreH 25I, naparpaQ 1 or
Hara:aterHrry KoAeKc, B peAaKrrrarra My npeAra u3MeHeHuero rrpe3 2017 r.,
co$aficru paftoHeu cr4 (Brnrapun) ocbxAa AK na uo6a or 1l | 794,90 BGN,
rpeAcraBn Barrla gnofiuur pa3Mep Ha HeAeKJrapfipa[ara napurrHa cyMa B 6poit, u
pa3nopexAa orHeMaHero B noJr3a Ha ABpxaBara Ha HeAeKnapupaHr.rre cyMr,r B
cborBercrBr,re c qnen 251, naparpaQ 2 or HaxasarerHu, KoAeKc.

AK o6NanBa ra3u rprcbAa npeg coQnficxn rpaAcKr{ crg (Ernrapux), xaro
TBbpAI,I, qe u e HenpaBHma, ueo6ocHoBaHa r.r He orroBapr na cr6pauure
AOKa3aTenCTBa.

Iocle4Hara rop\tcilLlKrlr.r.s cIa 3aAaBa Btnpoca Aa.[u qneH 251, naparpaQ 2 or
Haxasarennuq KoAeKc, xofiro npeABr{xAa orHeMaHe Ha HeAeKnapupaHara
[apurrua cyMa, ctorBercrBa Ha npaBoro Ha Crrosa.

flpu re3r.r o6crosrercraa CoSnficrcr rpaAcKH cbA peuraBa Aa crpe
npor{3BoAcrBoro r.r Aa fiocraBr{ Ha ctAa creAHr,rre flperoArrq]rannr.r Bbrrpocfl:

,,1) fianu pasnope46ara Ha un. 4, nap.2 or Perrauenr 1889/2005 cneana Aa ce
TbnKyBa B CMHCbJI, qe no3BoJlflBa HaLIHOHaJIHO 3aKOHOAaTeJICTBO, KOeTO .qa
npeABI4X,qa aBTOMaTI,IaIHO OTHeMaHe B rroJl3a Ha IBpxaBaTa Ha 3aAlp)KaHa
HeAel(napnpaHa no HaAJIexHH' PeA CyMa, npeHacrHa npe3 BbHrrrHa rpaHr{rla
ua EC, Karo rrocneAr,rqa eAHHcrBeHo or HeAeKnapnpaHero Ha cyMara u 6es
TOBa OTHeMaHe Aa e ueo6xoAHMo 3a ycraHoB-sBaHe Ha [por{3xoAa Ha
C6OTB0THaTa Cyrrta?

2) [atu pa:nopeg6ara Ha ur. 9, nap. 1 or Pernauenr 1889/2005 creasa Aa ce
TbnKyBa B CMI{C}JI, rle AOnycKa HaII}roHanHo 3aKoHoAaTencTBO, KOeTO 3a
nocor{eHoro BtB Bbnpoc I leruue, HapeA c HaKa3aH}rrra Jrr{tlaBaHe or
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l5

AK U EP (OTHEMAHE B NON3A HA /IIP)GBATA HA I{EIIF:KJIAPHPAIIA CYMA, KO'TO CE }I3HAC' OT C]'PAHA'TA)

cBo6oAa Ao ner roAraHH r.rnr.r rno6a B pa3Mep Ha eAHa nera or crofiHocr"ra Ha

npecrbllJleHr4ero, Aa [peABr4xAa Karo 3aAEJr]r(urenHo Lr orHeMaHe Ha

npeAMeTa Ha npecTsnJreHr4eTo B noJr3a Ha AbpxaBaTa, 6e3 Aa ilMla 3HaqeHI4e

npor{3xoAlr Ha HeAeKnapllpaHara cyMa?".

,{eno C-336/18

C onpegeJreHr4e or 2l rorrrz 2017 r. Ha ocrIoBaHI,Ie TIJIeH 251, naparpaS 1 oT

HaxagarerHraq KoAeKc, B peAaKuurra My npeAll I'I3MeHeHHero npe3 2017 r., s

flpolr3BoAcTBo, B KoeTo noAcbAtIMVflT ce e npH3Han 3a BI{HOBeH, PafioueH cbA

Cmzrsuua (Eurapua) ocrN4a EP na Jrr,ruraBaHe ot cso6oAa or rierllpl{ Meceua,

KaTO r{3TbpnrBaHeTo Ha HaKa3aHI,IeTO e OTJIOXeHO 3a CpOK OT TpLI rOAI'IHI4, 3a

Her{3nbnHeHue Ha 3aAbJIxeHI,IeTo 3a AeKnapupaHe Ha naptrqHl4 cyM[I B 6poft,

lpeuacrHr4 npes 66nrapcKaTa tpaH[IIIa, KosTo e BbHuIHa rpaHI,IUa Ha C5]o3a.

OcseH ToBa B ctorBercrBne c .ureH 251, naparpaQ 2 ot HarcasarenHl4rl KoAeKc

[peAMeTbT Ha [pecTlrIJIeHLIeTo - 46 000 EUR, e oTHeT B rloJtsa Ha AbpxaBaTa.

Trfi xaro 6rlrapcroro 3aroHoAarencrBo npe.(BI4)KAa I{3BGHpeAeH cnoco6 sa

[poBepKa na uoAo6nu c'r1e6rru pemeHur, EP otnpant ]IcKaHe Ao Anenar[BeH

cs4 CoQral (Ernrapul) sa nrso6uossnaue Ha HaKa3areJluoro npol{3BoAcrBo

cpeuy Hero.

flpe.q raSu IopI{cA}IKUI{.s EP TBbp,UI4, oT eAHa cTpaHa, qe ocrxAaueTo Ha

Jrr{rrraBage or cBo6oAa or qerupu Meceqa e Henpo[opq[oHaJlHo rI HapyIIIaBa

fipaBoro Ha Cbro3a, ,r or Apyra crpaHa, qe aBToMarllrlnoro orHeMaHe B [on3a Ha

AbpxaBaTa Ha ILSJIaTa HeAeKnapllpaHa cyMa e cbIIIo Henponopqi.(oHaIlHo.

IIpu Te3I{ o6cro.fiteflcrsa AnelarHseH cBA CoQux peruaBa Aa cnpe

[pou3BoAcTBoTo LI Aa nocTaBH Ha Ct.qa cJIeAHI,ITe npeloAnql4aJlHu Bbflpocu:

,,1) CneAsa nu pa:lropeA6ara Ha qI. 4 nap. 2 or PernaMeur [Ne 1889/2005],

npeABI{xAaUa saAspxaHeTo Ha HeAeKnapupaHaTa cyMa, cbo6pa:}Ho

lpeABI{AeHlL B HaIIUOHaJIHOTO 3aKOHOAaTenCTBO [paBeH peA, Aa ce T6JIKyBa

B cMI,IcbJI, qe no3BoJIrBa aBToMarI,IrIHoTo li otteuaue B [oJI3a Ha AbpxaBara
Karo cJieAcrBr4e Ha He.[eKnapr4paHero r)r, 6es Aa ce lI3BbpIxBa [poBepKa 3a

rrreir:aus. npou3xoA HnH pa3ropeg6ara Ha rUIeH 4 napupaQ 2 or Perlauesr
.l\! 1889/2005 cneABa Aa ce rBnr(yBa Karo no3Bol.gBalrla eAI{HcrBeHo

BpeMeHHOTO 3aA6pXaHe Ha CyMr4Te AO r{3BspruBaHe Ha IIpeUeHKaTa 3a

TEXHI,I,8 IPO}I3XOA OT KOMNETCHTHI,ITE HAUI{OHAJIHH OPTATTV? CTOTTETNO

orroBap, nr{ HopMara I{a r{JreH 251, atuues 2 or Hara.:arelHlzs KoAeKc Ha

B63MO)KHOCTTa, BlBeIeHa B qJIeH 4, naparpaQ 2 or PerlaMeHTa?

2) B sasucul\aocT oT oTroBopa Ha rIbpBH, Bbnpoc - cneABa nI{ pa3nopeA6ara

Ha qJt. 9, nap. 1 or Perlauesr Nb 1889/2005 Aa ce rbnKyBa B cMHcbJI, r{e He

AO[yCKa HaULIOHaIHa rIpaBHa YPe.ry6a, KoqTO 3a HsI43nbIHeHI,IeTO Ha

3aAbiIxeHI{eTo IIO .{IeH 3 OT Peuaueura ilpeABl4xAa KyMynl{paHe Ha
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OnpE,[E EH]4E or 30. I.20 1 9 r. -- CTE,nHHEHH /tFrrA C-33.5/I 8 H C-336/ I 8

caHKULIHTe JII,I[IaBaHe oT cBo6oAa, rJlo6a u oTHeMaHe B non3a ]ra A6pxaBaTa
Ha HeAeKJrapupaHara cyMa, 6es la ce u3BbptxBa npoBepKa Ha uefinus
npousxoa[?] Orronap.,r Jrra ctBMecrHoro npuno)Ker{He Ha pa:rrope,q6uTe Ha
uneH 251, atu:aes, I u uleH 251 , atrunen 2 or Flaxa:are-nHns KoAeKc,
BKnIoqBailII,I HallaraHe Ha cborBerHoro HaKa3aFrHe npeABaAerro n ulerr 251,
AJII,IHE' 1 OT HAT&}ATEIHI,Ifl KOAEKC H CNEABAUO'IO CC OT OCIAI4TEJ]HLIfl
crAe6es aKT orueMaue B [oJI3a Ha Atp)r(ar]ara na r4HKpl4Mr.rHr.rpaHara
cyMa - npeAMer Ha npecrbnneHr.rero no .{neH 25 i, anfiHefl, I HK,
3aABnXeHr{e no aJII,rHeg.2 sa orHeMaHe Ha cyMara, Ha n3krcKBaHero Ha
vreH 9, naparpaQ I or Peuauesr ],le 1889/2005 r., clrnacHo Koero
caHKrlr.rfiTa 3a HeLI3rrBJIHeHr.rerO Ha qJreH 3 or PeuaMeHTa rpx6na la 6tle
e$errunua, Bb3rrr{parqa u cbpa3MepHa Ha r,r3Bbp[reHoro Hapy[reHr4e H

o6qecrseuara My ortacsocr?".

C onpe4eleHne Ha npeAceAareir.rr Ha Cr.qa or 29 roHu 2018 r. Aeaa C-335/18 ra

C-336118 ca creguneHu.

C nr.rcMa or 13ionn 20i8r. ceKperapuarbr Ha Cr.qa rHTa 3anrlTBar.ur,rre
IOPHCAI,IKIII{I AAJIU ilO,qAbPXAT NPEIOAI{IIHAJIHI{TE CU 3ANHTBA}II4' ilPCABI{A
[ocraHoBrBaHero Ha oflpeAeireHr.re or l2tolu 2018r., Pinzaru u cirstinoiu
(c-707111, Heny6.rruryBaHo, EU:C:2018:574) no rperoAurluarrHo 3arrurBaHe, B

ocHoBara Ha Koero crol{ npl4JraraHero Ha peAaKur.rrra Ha .r-[eH 251 or
HaKasarerHr.rr KoAeKc npeAr.r r,r3MeHeHr{ero npe3 2017 r.

C nucuo, nocrr,nuJlo B ceKperapuaraHa Crla Ha 10 aBrycr 2018 r., Anelarplneg
crg Co0ur yBeAoMf,na CrAa, are noA.qbpxa caMo BTopH, crz flpe]oAr4rruaneH
Bbrpoc (aeno C-336/1 8).

c nucnao, flocrbnrrJro B ceKperapvarafia crna Ha 13 aBrycr 2018 r., co$ufrcxu
rpaAcKr.r cBA yBeAouraa ctAa, qe fiorAspxa [peroAr.rqprrlnHoro cr,r 3anr.rrBaHe B
HeroBara UrJIocr (geno C-335/18), Karo ce no3oBaBa Ha o6crosreJrcrBoro, r{e

'ureH 251, naparpa$ 1 or Harasarerur.r, KoAeKc e 6ur r,r3MeHeH npes 2017 r.

IIo nperogurlrraJrHrrre Brlrrpocu

24 Crrracuo .rreH 99 or llpoqegypurr fipaBr4JrHr,rK, Koraro orr.oBopl,T Ha
npeIoAI{IIuaneH Blnpoc ce HaJrara HeABycMktcJreHo or crge6uara npaKTr.rKa r4rr.r
He ocraBff Mrcro 3a pa3yMHo cbMHeHI{e, crgrt Moxe BbB BceKu eAHH MOM9HT Aa
ce [por.r3Hece c Morr.rBHpaHo orrpeAeneHHe no npeAnoxeHHe Ha c.bLuflTa
AOKIaAqilK rI CneA r{3onyruBaHe Ha reHepaltllt4fl aABoKaT.

Ta:rl pa:nope46a cneABa Aa ce npunoxr4 no Hacroflirlr.rre Aena.

c Bbnpocl,rre cv, Kolrro creABa Aa ce pa3rneAar 3aeAHo, 3anurBailIHTe
IOpHCAT4KTIUU nO CbrrIeCTBo racKar Aa ce ycraHoBr.r AanH qneH 4, naparpa[ 2 ,
vreH 9, naparpaS 1 or PerraMeHr }ls 1889/2005 rpa6sa ga ce rt,nKyBar B

cMrrcbJr, qe He AonycKar HaIIr{oHanHa npaBHa ypeg6a Karo pa3urexAaHara B

22

23

20
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27

AK H EP (OTHEMAHE B noJI3A HA.qaPxABATA HA HE,4EKJIAPHPAHA cyMA, Ko'To cE T43HAC, oT CTPAHATA)

TJIaBHI4Te [pOI,r3BOACTBa, KO.rrTO KaTO CaHKI{I,IX 3a HeH3IIbnHeHHe Ha

rrpeABrrAeHoTo B qneH 3 oT rrocoqeHr{, pernaMeHT 3aA5nxeHr{e 3a AeKnap[paHe,
ocBeH Jrr4rrraBaHe oT cBo6oAa Ao neT roAr.rHlr r.rnu rno6a B pa3Mep Ha eAHa rreTa oT

HeAeKnapr4paHara [apr4qHa cyMa B 6po[, [peABHxAa H orHeMaHe B [oJr3a Ha

AbpxaBaTa Ha Ta3LI HeAeKJIapnpaHa cyMa.

Kaxro CrArr Berre e [pr4eJr, or cro6paxeuaa 2, 5 u 6 or Perrauesr
Ilb 1889/2005 e BrrAHo, ee caqfirr ro3r.r peuraMeuT LrMa 3a qen

npeAoTBparsBaHero, BS3n,rpaHero H r,r36qrBaHeTo Ha BsBexAaHeTo Ha fieqan6ure
or He3aKouuu Aeficrnufl. B'bB QuHauconara cr,rcreMa u r.f,xHoro r,rHBecrupaHe, creA
H3III,rpaHeTO r{M, IIO-CIIeIIHaJrHO nOCpeACTBOM BSBeXAaHeTO Ha [pI4HIIAna Ha

3aAbilxr.rreJrHoro AeKnaplrpaHe Ha raKI{Ba ABr,Ix(eHI,Ir, KoeTo no3BoJI.sBa

cr6upauero Ha rzH$opMarlr.s 3a rfix (peureriue or 16lonu 2015 r., Chmielewski,
C-255114, EU:C:2015:475,'r.18 ra onpeAeneHlle o"r 12ronu 2018r., Pinzaru u

Cirstinoiu, C-7 07 I 17, ueuy6nuryBffi o, EU: C : 20 1 I :57 4, r. 22).

B rosa orHorueHr{e rrreg 3, naparpa$ 1 ot Pernauent Ne 1889/2005 npeAsl..IxAa,
qe Bc.[Ko $usn.recro JII,Iqe, Koero BJII,I3a firflr vr3lr4ga ot Crrc3a I{ HocI{ trapl B

6pofi na ctoftxocr 10 000 EUR unn roBerre, e 3aAbJrxeHo Aa AeKJIapLIpa ra3LI

cyMa [pe.( KoMnereHTH]rTe opraE]I Ha AEpx(aBara lIJreHKa, npe3 KorTo Blrfi3a uJrrl

Lr3rru3a ot Crroga.

OcseH ToBa ureu 4, naparpaQ 2 or clloMeHarnf, pernaMeuT [peABI{xAa
Bb3Moxuocrra flapure a 6pofi, Kouto He ca 6unu AeKnap[paHu cro6pasno
lpeABuAeHoro B .tneH 3 or cblqutr pernaMeHT, Aa 6rAat 3aAbpxaHu - cneA

I,I3AaBaHe Ha aAMLIHI,IoTpaTLIBHO pe[IeHI'Ie 14 B cSOTBeTCTBI{e c yCJIOBI{'Ta,

npe,4Br.rAerilr B HaIIuoHarIHoro 3aKoHoAaTeJIcTBO - nO-CrIeIII4anHO C IIeJI AA Ce

lo3BoJur Ha KoM[ereHTHr{Te opraHr{ Aa }r3BBpruar ueo6xoguuufr, KoHTpoJI H

rrpoBepKr{ B5B Bpb3Ka c TexHur npoH3xoA, npeAHa3HatIeHVe 14 MecToHa3HatIeHI,Ie

(peueuue or 16 ronu 2015 r., Chmielewski, C-255114, EU:C:2015:475, t. 33 u
onpeAeneHae or 12tonu 2018 r., Pinzaru n Cirstinoiu, C-707117,

neuy6nuryeauo, EU:C :2018:57 4, r. 24).

I]Jo ce orHac.s Ao caHKrlvrkrre, npr{noxrtMl{ B cJl1"{afi sa HoI{3IIIJIHeHI{e Ha

3aABnxeur.rero 3a AeKnapapaxe no iIJIeH 3 ot PeuaMeHT Ng 1889/2005, .rrteu 9,

uaparpa$ 1 or cbrrllu perJIaMeHT npeABI{xAa, qe BcrKa AbpxaBa r{JIeHKa

B:sBex.(a rzrK?rBa caIrKrII,IE, Karo re rpx6ra Aa ca eQerruruu, cbpa3Mepru 14

B53III4paIIIU.

B rosa orHomeHue caruracHo rrocro.,IuHara npaKTlIKa Ha Ct.qa [pI{ JILI[ca Ha

xapMoHr,r3at\us. Ha 3axoHoAareJlcrBoro Ha Crrcsa s o6rlacrra Ha caHKIIHlITe,

flpunoxr{Mfl fipu Hecrla3BaHe Ha ycnoBltflTa, IIpeABHAeH]I oT ycTaHoBeH B ToBa

3aKOHOAaTeJICTBO peXLIM, ABpXaBI4Te qJIeHKLT CA KOMIeTeHTHLI AA Ur6epar
caHKuutl, Kor,rro crroper rflx ca flo1xoAslqu. Te o6a'{e ca AJIrxHI{ Aa yIIpa)KHrBar

KoMnereHTHocrra cu ttpu cna3BaHe Ha npaBoro ga Crro3a I,I Ha HeroBLITe o6un
npLIHIII4[I{, a OJIeAOBaTOJIHO V npu cna3BaHe Ha npI4HIIIiIIIa Ha npOnOpUUOHzInHOCT

(peurenxe or 16 rcr,u 2015 r., Chmielewski, C-255114, EU:C:2015:475, r.2l u
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OnpEnErEHr4E or 30. 1.20 1 9 r. - ClEIr.ilrEHL4 A5,t C-335 1 18 14 C-336/1 8

rlr,rrr{paHara cbAe6lra npaKTHKa, n onpeAeneHrae or 12tonu 2018 r., Pinzaru u
Cirstinoiu, C-707 ll'T,xeny6ruryBaHo, EU:C:20 18:57 4, r. 26).

B qacruocr npeABr,rAeHr.r B HaurloHaJrHo 3aKonoAareJrcrBo aAMI,IHI4crparilBnu t4lt:4

caHKrrr.roHHH MepKu ne rpx6na Aa HaAxBbpnrr rpaHr4rlr,rre Ha seo6xoAl4Moro 3a

flocTr{raHe Ha JrefHTr4MHo npecneABaHr4Te oT cbrrloTo ToBa 3aKoHoAaTeJrcTBo rlenn
(penrenue or 16rcnra 2015r., Chmielewski, C-255114, EU:C:2015:475,r.22 u

rlr.rrr{paHara crge6ua ilpaKruKa, H o[peAeneHr4e or lZtonu 2018 r., Pinzaru u
Cirstinoiu, C-707117 , ueny6tuKyBaHo, EU:C:201 8:57 4, r. 27).

B rosn KoHTeKcr crporocrra Ha caHKrIlrHTe rpx6na Aa 6rAe B cborBercrBr4e c
TexecTla Ha HaKa3BaHfiTe c Tfx HapymeHllr, KaTo no-cnequanHo ce rapaHTr4pa
peaJIHo Br3fir{parq eQerr u ctrrleBpeMerHo ce cr6nroAaBa ocuoBHr{rr fiplrHllr,rfi
Ha nponopurouanuocr (peureure or 16 ronu 2015 r., Chmielewski, C-255114,
EU:C:2015:475, r.23 n ur.rrupaHara crge6Ha rrpaKrr4Ka, u onpeAeneHr,re or
12 totru 201 8 r., Pinzaru v Cirstinoiu, C-707117 , ueny6luryBauo,
EU:C:20i 8:574, r. 28).

flo oruoitteHl4e Ha cnopoBere B rnaBHlrre npor,r3BoAcrBa cJreABa Aa ce or6elexu,
qe eSexrunnuar v Bb3nr{paq xapaKTep Ha [peABHAeHr.rre s qreH 251 or
HaxasarerHufl KoAeKc caHKrllru He ce ocnopBa [peA 3arrr4TBarrlr,rre roprrcAr,rrrlr{lr 14

He e IIOCTaBeH IIOI BbIIpOC OT Te3I{ rOpr{CAr,rKrIr{U B [peroAr{rl}ranHr{Te HM

3a[urBaHrar. Bcruluocr rasu pasnopeg6a, flpr,rJroxfiMa B cJrfrar,rre, Koraro
crofinocrra Ha HeAeKnaplrpaHara cyMa e ,,8 oco6eHo roJreMr4 pasMepu",
[peAB[I)I(Aa He caMo JII{[IaBaHe or cno6oga Ao fler roAr.rHlr unu uo6a B pa3Mep Ha
eAHa neTa oT HeAeKnapHpaHaTa cyMa, Ho r{ oTHeMaHe B [oJr3a Ha A6pxaBaTa Ha
rlsnaTa Ta3r{ cyMa.

Tara caHKITHI{ Karo pa3rnexAaur{Te B rJraBulrre rrpor{3BoAcrBa ce .sBrBar
roAxoArIrILI 3a IlocruraHero Ha npecneABaHr{re or PeuaueHr Ns 1889/2005 uema
n 3a rapaHTLIpaHe Ha eSerrunuOro LI3nbJrHeHHe Ha 3aAbn)Keur.reTo 3a

AeKnap[paHe no .IreH 3 or cbilIu, pernaMeHT, rrf raro ca or ecrecrBo ceprro3Ho

Aa BHIIpaT CbOTBeTHHTe nHUa OT HeH3[bnHeHI{eTO Ha TOBa 3aA6irxeHr,re.

Ilpra Bce roBa B perrreHr,re or 16 ronu 2015 r., Chmielewski (C-255114,
EU:C:2015:475, r. 30 ra 31), Crgr,r nplreMa, ue rlo6a, Korro e B pa:iMep sa 60 o/o

or HeAeKnapupaHara cyMa rrapu n 6poft, Koraro ra3r,r cyMa e flo-roflrMa or
50 000 EIIR, I{ Korro rlo6a e HarroxeHa 3a Her43nBJrHeHr4e Ha 3aAbnxeHr,rero 3a

AeKnaplapaHe ro .uIeH 3 or PerraueHr Ns 1889/2005, He r.r3rJrexga cbpa3MepHa
rrpeABr.rA ecrecrBoro rra cborBerrroro HapyueHr4e. BcurlHocr CrAm fipraeMa, qe

noAo6ua rro6a HaAxBBpru rpaHr.{ur.rre Ha neo6xoAr.rMoro, 3a Ia ce rapauTr{pa
u3nbJIHeHHeTO Ha nOCOqeHOTO 3aAbJrxell},e H Aa Ce Ocr4rypu OCbuIeCTB.flBaHeTO
Ha npecneABaHr.rre c ro3r,r pernaMeHT UeJrH, trfi rcaro caHKUr{rra no qles 9 or
cnoMeHaTI,L pernaMeHT I{Ma 3a Uen Aa ce caHKur..roH}IpaT He eBeH'I-yanHI{ n3MaMHIl
I4AII npOTI4BO3aKOHI{}I lefiCrAHt, a CaMO He}I3[6JrHeHUerO Ha TOBa 3aAb]rxeHr,re
(onpegeneHue or 12 tonu 2018 r., Pinzaru u Cirstinoiu, C-707111,
ueny6nraryBaHo, EU:C:201 8:57 4,r. 3 1 ).
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37

AK H EP (OTHEMAHE B noJI3A HA lllp}(ABATA HA l-tE.&EKJrApr4pAHA cyMA, Korro cE H3HAC, or CTPAHATA)

C orne4 Ha r43JroxeHr.rre cro6paxenux B Hacrosulwn utyuafi cJreIBa Aa ce

KOHCTaTrIpa, qe MaKap [peABraAeHr.{Te oT HaIII{oHanHoTo rrpaBo caHKur{u la ca

npplno)Kr.IMll caMo Koraro HeAeruaplrpaHara cyMa € ,,8 oco6eHo roJreMr.r

pa3MepI,I", Qarcrrr, qe pa3rrexAaHaTa B rJraBHprre [por43BoAcrBa HaUHoHanHa
pa3nope.u6a fipeABrax,ua He caMo JrHruaBaHe or cso6o,ua Ao neT roAHHr.r una rno6a
B pa3Mep Ha eAHa neTa oT cTorHocTTa Ha HeAeKnapr4paHaTa cyMa, Ho ocBeH

JllruraBageTo oT cBo6oAa Hrru rJro6aTa, u orgeMaHe Ha qsJraTa Tar3u

HeAeKJIapHpaHa cyMa, HaAxBrpn rpal{uqaTe r{a ueo6xogauoro 3a rapaHTr{pane
Ha I'I3nLJIHeHIIeTO Ha 3aAbJIxeHLIeTO 3a AeKJiapI4paHe.

Bcrunom c orneA Ha r,r3Jroxeur{Te B Tor{Ka 36 or Hacro{rrloro oflpeAe]reur{e
cbo6pDKeHE.s, AopIiI a HeLI3[bJIHeIMero Ha 3aAbJrxeHr,rero 3a AeKJrapupaHe Aa ce

HaKa3BaIIIe CaMO C OTHeMaHe B [OJr3a Ha AGpXaBaTa Ha UsnaTa HeAeKJIapr4paHa

cyMa, 6es xaKBoto u Aa e JlrruaBaHe ot cso6o Aa wrvt ruo6a, caMa no ce6e cla rasu
M.f,pKa 6u HaAxBbpnuna rpaHI{UI{Te Ha Heo6xoAr{Moro 3a rapaHTr{paHe Ha

lI3ntnueurlero Ha roBa 3aAbJIxeHHe 3a .qeKnapupare. flpe,qsu.q o6crogtelcrBoro,
qe cropeA csAa rno6a B pa3Mep sa 60 0/o or HeAeroaplrpaHaTa cyMa napr{ B 6poil,
HaIIOXeHa 3a IIeA3IISJIHeHI{e Ha nOCOqeHOTO 3aAGJDI(eHr.re, He I{3rneXAa
cspa3MepHa IrpeABrrA ecTecTBoTo Ha cboTBeTHoTo HapyrueHrae, no-TexKa MrrpKa

KaTO OTHeMar{eTO B [OJr3a Ha ABpXaBaTa Ha UsJraTa HeleKnapupaHa CyMa a

fortiori He 6tt MorJro Aa ce cqr.Ta 3a c6pa3Mepua.

Ha uocreAno Mlrcro, orneMalrero B non3a Ha AbpxaBara Ha HeAeKrapfipauara
cyMa, KaKTo e [peABr,rAer{o B pa3rnexlaHoTo B uiaBHr.rTe npoH3BoAcTBa

3aKOrroAaTeJrcTBo, He Mox(e Aa ce pa3rJrexAa KaTo MflpKa 3a 3al6pxaHe IIo
cMr4cbJra Ha rureH 4, naparpa$2 ot Pernauesr J,lb 1889/2005. Bcrquocr or
TotrKI4 27 u 29 or Hacrotuloro orrpeAeJreur{e cJreABa, qe rlocoqeHnTe B Ta:]H

pasuope.u6a MepKI{ 3a 3aA6pxaue ca Hafi-se.re cpeAcrBa sa c's1npaue Ha

uuQoprraaql{.a oruocuo ABI{)ICeHI{ero Ha rrapx B 6pofi, 3a Aa ce [poBepr{ AaJrr.r ro He

ce I,I3BbpIuBa sa He3aKoHHI{ rleJrr{. Cnopeg o6gcHeHNsta Ha 3alr{TBarrlr4Te
ropacAr.rKrlllu o6a.ie pa3rnex,qarrara B DraBHr{Te [pol43BoAcrBa wrpKa rro
oTHeMaHe e 3aAGJIXI{TeJIIIa H ce oTHact Ao I{rnaTa HeAeKiIapEpaHa napfir{Ha CyIvIa,

He3aBr{cr,rMo ot sefisll, [por{3xoA: Karo raKaBa r.,r He [peAcraBJrsBa cpeAcrBo 3a

cb6l4paHe ua NuQopMarlu.s orHocHo ABr4)r(enlrero Ha [apr.r B 6pofi, a caur(ur,rfi rro
cMr{cbJra Ha irJreH 9 or uoco.reHu.g pernaMeHT.

C orleA Ha BoI{.{KI,I Ia3T6KHarH cto6paxeHus Ha fiocraBeuaTe BbEpocH cneABa Aa
ce orroBopu, rre uneu 4, naparpaQ 2 u uleu 9, uaparpa@ 1 or Peuauesr
Ilb 1889/2005 tpr6na Aa ce rtnKyBar B cMr{cbJr, qe He AonycKar HarIHoHaJrHa

npaBHa ypeAoa Karo pBrnex.(aHara B rJraBHlrre npoLI3BoAcrBa, Ko.flTo Karo
caHKur4, 3a Her.r3[bJrHeHr4e Ha npe.[BuAeHoro B qJreH 3 or rosu pernaMeHT

3aAbJIxeHHe 3a .qexnapnpaHe, ocBeH Jrr4[raBaHe or cBo6oAa Ao lter rop.utu r4Jtt4

rno6a B pa3Mep Ha eAHa nera or HeAer(flapnpaHara napuqHa cyMa B 6poi,t,
upeABHxAa H oTHeMaHe B rroJlsa Ha Abp)r(aBara Ha Ta3r4 HeAeKnapvpaHa cyMa.
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flo cr,Ae6nuTe pa3HocKrl

C orxeA Ha o6crorreJlcrBoro, qe

r{acTor[ioro Aeno IIpeAcTaBnrBa

npon3BoAcTBoro npeA 3anHTBaIqaTa

npor{3Hece no cbAe6Hlare pa3HocKLI.

cTaHoBHrIa npeA crga, pa3JIIlqH[I oT

HA Bb3CTAHOB'BAHC.

3a cTpaHHTe no rnaBHoro npoIz3BoAcTBO

orKJIoHeHI4e or o6u'IafrHI,L xoA Ha

IOpncAlIKtlHfl, nocJIeAHaTa CJIeABa Aa ce

PasxoAure, Ha[paBeHH 3a npeAcraBrue Ha

Te3H Ha nocorleHllTe cTpaHH, He noAnelKar

flo nsroxeHrre cto6paxeHl{f, CtAtr (ocrrau crcran) onpeAenl{:

rlreH 4, naparpaQ 2 u qrleH 9, naparpa{ I or PerranaeHr (EO) Nb 1889/2005
ua Enponeftcrurl napJraMeHT H Ha Ctnera or 26 oICToMBpLI 2005 roausa
ornocHo KoHTpoJIa Ha napu B 6pofi, KoHTo ce BHacsr H l{3uacsr or
O6utHocrra, rpn6na Aa ce rlJrKyBar B cMr.rcbJr, qe He Aonycrar HaIIIToI{aJrHa

npaBHa ypea6a Karo pa3rJrexAaHara B rJraBHI4Te nporr3BoAcrBa, Koqro Karo
canKrruq 3a HeH3nbJrHeHHe Ha npeABI{AeHoro B rrJreH 3 or rosn perJIaMeHT

3aAbJrxeHr{e 3a AercnapupaHe, ocBen JrI{[raBaHe or cso6oAa Ao fler roAI{HH
ulu rno6a B pa3Mep Ha eAHa nera or HeAeKJIaplIpaHara napnqHa cyMa B

6poft, npeABulr(Aa H orueMaHe B [oJI3a Ha Ar,pxaBara Ha ra3n
HeAeKJraplrpaHa cyMa.

Crcraneno s JlmceNr6ypr na 30 ruyapN 2019 ro,qrnna.

Cerpemp IIpeAceAareJI Ha ocMH clcraB

A. Calot Escobar F. Biltgen

pHo c opnrilx{aJra.
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