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Mril'r{Htl^ 6yPrAc

!,l.rpexruaa [91i308] ce flo6ass KoHrponHa cr.rcreMa 3a rapu r 6poil, xonro
ce Buacfll'r{ H3}racqr ot O6ntsocrra.

(3) flouac'roxusM TarcaBa KoHTponHlI cncreMr,l ce npuJrarar caMo oT HflKorrKo

.qbpx(aBu r{JIeHKH, KoHTo IefrcT nar B pa\rKnre Ha rexnltre HauHoHaJrHr.l

3aKolloAarercrBa. I"IectorsercrBHflTa B 3aKoHoAareJrcrBara ca BpeAHH 3a

npaBunHoro $ynxrlrzoHl{paHe Ha o6utus BbrperrreH rra3ap. flo ragn npHrrHrra

ocrroBHr,rre eJreN{eETH cJreABa Aa 6rAar xapMoH}r3upaur{ Ha oCniuocruo
paBHHUIe C Uen Ia Ce rapaHTl{pa eAHaKBo }rr4Bo Ha r(oHTpon Ha ABr.rxeHr,rrra
Ha napu n 6pofi, KoHTo npeKoctBar rpaHxrlr{Te na O6rquocrra. Taxasa
xapMoHH3auHs o6a.le ne 6una,[a 3acflra BbsMo)r{Hoc1-ra ArpxaBHTe q.rreHKH

lia npHJraraT, B cl,oTrlgrcrBHe cbc cbrrlecTByBarrlrrTe pa:nopeg6x oT

,{oronopa, HaTIHoHaJIHI.ITe MsroAH 3a r(oHTpoJr Ha AB}IxeHHgro Ha [apr4 B

6poff n paMxr.rre Ha O6ulnocrra.

t...1

(5) B cr,oreercrBlre c roBa naplr B 6poft, Kor.rro ce HaMr..rpar arn dlasxvecxo
Jnrue? Koero BJru3a Lrnll lrsJllr3a crr o6rqnocrra, noAnexar Ha AeKJlapfipane
cLrJIacHo npI{HUHna 3a 3aIIJIx(HTeJIHOTO AeKnapupaHe. TOfi nO3BOJITBa Ha

MI'ITHI'IqecKlzre opralIH 4a cr,6ltpar uHrpoprnlaUH, oTHoclro TaKr.rBa ABilx(eHlm
Ha napn n 6poir r{ Koraro roBa e qelecro6pa3}ro, Ia o6uensr ra:pr
raH$opnaulrfl c Apyrr.r oprann. [...]

(6) c or"ueA Ha npeBarrrlrBuara My rlen Ir B63rr.rp4rr{ xaparoep, 3a,q}rxeHr.rero
3a AeKnapnpaHe cneABa ,qa ce n3BrprxBa npu BJrI{3aue r,rJrr{ }ranycKaHe Ha

O6runocma. O6aqe IIa Ae(napl{page fioAnexar caMo nap]r B 6pofi r pa3Mep

rraa l0 000 EUR ,r noBeqe, c r{en Aa ce cbcpsAororrrr BHr,rMaHHsro Ha

opraHHTe Bbpxy 3IIaqlt'I'eJII{vt no o6eu napnqHl,r noToUH. Crulo TaKa cne.qBa

Aa ce onpeAenH, rre 3allbnxeHHeTo 3a AeKnapHpaHe ce fiplrnara 3a

{rrlsu.lecroro Jruue, HoceilIo napa B 6pofi, He3aBucr.rMo /Ianu ro e

co6crnenuK:br Itlll I,IJIH He.

t...1

(15) Hacrorrltrrr pernaMeuT crra3Ba

npflHur4[]ITe, KoUTO Ca npH3I.IaTfi B

Euponeficxra[n] ctlos H orpa3erru B

IIe.fltu.

ocHoBHHTe npaBa H cr6monaea
.ureH 6, naparpa$ 2 or /{oronopa [:a]
[Xaptata], H rro-cneuuaJrHo .rreH 8 or

tl"ueH 3, naparpar! I or rosn perJrarvlerrr firacu:

,.Bcxxtl rfnrtluecxo Jlt{ue, Kosro I}JIu3a HJrrd H3JrH3a or O6qnoc:rra r{ HocH rrapr.r B

6pofr na crofisocr l0 000 EUR x;lll fioBeye, e 3aALn]Kerro Aa /reKnapupa ra3u
CyMa Ilperf, KOMfl9TeHTIIITT€ OpraHI{ Ha AbpxaBaTa qJIeHKa, IIpe3 KOflTO BIH3a HjI}r
!r3jlH:]a o'r oOunocrra, B cl,orBerc"fBlre c Hacrorrqfi, pernaMerrr. 3a.quxeHuero
3a Aexn.rpr.{paHe ce crrr.rra 3a rrelr:srrbJrrrerro, aKo Aer(rapupaHflra nn$opuaqyx e
HeBrpHa ltltt rIeIIrfi tta".
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9.nex 4, naparpaQ 2 or nocoqenl,Is perJlaMertr rJIacI{:

,,Axo 3a4blxeHr.Iero 3a AeKnapfipafie, npeABI{AerIo ro urex 3, He e t43II}JIHeHo,

napu:re n 6pofi Morar ,ua 6raar 3a,[]pxaxu cneA H3AaBalre Ha aAMHI{Hcr"par}IBHo

perueHHe B crorBsrcTBHe c yciloBl{rTa, [peABI{AeIIH nO IIaUHO}IanI{OTO

3aKoHoAarercrBo".

thex 9, naparpaQ I or ctulxr peilIaMeHr npeABLIxAa:

.,Bcxrca ABpxaBa qJreHKa BbBexAa caHKuI{H, Ko}rl'o ce HaJrarar npu Hecna3BaHe Ha

3aAbnxeurrero 3a Aernapupage, rrpeABLI,(eHo B q.ues 3. Tegu caurqru rpx6na 4a

ca e$ercrnnHll, cbpa3Mepltlr ,I nrsnupaulu".

Etnzapcxomo npo6o

rlnes lla, arnHex 1 ot Banyrurr 3aKoH (48, 6p. 83 or 21 cenreunpu 1999 r.) e
peAaKqnrra My, Aefiffsal{a r<EM MoMeHTa Ha ocbulec'rBsBalre Ha $arrnre no

DraBrroro npor.r3BoAcrBo, npeABI,IxAa, qe npeHacfHero Ha IrapHqHI,I cpeAcrBa B

pa3Mep xa 10 000 EUR lrJrlr fioBelre raJr]r rrxuara panuocroffHocr B neBoBe (BG]Q

Hnrr ,qpyra BMyra 3a r{Jrr{ oT Tpef,a cTpaHa no.4JIexH }Ia AeKnapupaHe rlpeA

Mr,rrHI{qecKHTe opraHH.

r{nen 18, aruHex I m rosfi 3aKoH nlacfi:

,,Kofiro r,r3Brpruu nJrr{ Aorrycne I{3BbprIIBaHe I{a uapyrxeul4e [r uactrocr no
.u. lla, an. 1], ce HaKa3Ba c uo6a B pa3Mep or 1000 Ao 3000 m.

[npu6nulr.rreJlno MexAy 500 \t I500EUR], aKo AerHlrero He c]craBJlrBa

fipecrcnreune. Aro Hapymr{Tensr e }opHALIqecKo nl4ue ulfli eAnorur{en

rbproBeq, ce HaJrara lrMyr{ecrBeua canxur{fl B pa3Mep or 2000 ao 6000 m.

[npu6nrasure.rHo Mex(Ay 1000 u 3000 EUR]".

9aen 20, aJruHes I or noco.rexu, 3aKoH npeABllxAa:

,,flpeguemr Ha Hapyurenrero IIpII npeHacrne npe3 rpaulrllara Ha crpauara Ha

napuqnu cpeAcrB4 6raropogull MeraJIH n cKbIIoqeHHH KaMIHI,I, KaKTo lI Ha

n3,qenl,tt cLc H oT Trx, ce oTHeMa B rIoJI3a Ha A]pxaBaTa, BKJIIOqHTeJIHO KOTaTO

HapyIIIHTeJIrr He Moxe ,qa 6rAe ycraHoBeu".

Cnopr,r B ruraBHoro flpollsBo.ilcrBo Ir npercAI{uuaJIHHflT BLnpoc

Ha 5 msu 2017 r. Ha MnrHratrecKl{ [yHKr ,,KailHTau Au,qpeero" KbM Mnrunqa

Eyprac r-n F: ne Aerffiaplrpa IIpeA MuTHI{qecKHTe opra}IH npeHacrHI'ITe crr

Hero o-r' Typunx sa Er,lraprs raprqnu cpeAcrBa B pa3Mep sa 17 425,04 EUR,

no4nexarur4 Ha Aernapupaue clnracHo 6tlrapcroro npaBo.

flopagu roBa 3aMecrHr{K-HaqilrHuKbr xa Mumtu{a Syprac }IaJIara ua r-H , ffi "

r{xpKara orlleMar{e Ha ra3u cyMa B noJr3a Ha /rrpxanara Ha ocHoBaHHe uneu 20,

4
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aJll,Ilreff I ot Bary'rnllr 3aKoH, a Ha ocHoBaHr4e qleH 18, anil4uex I atn Bpb3Ka c
.{neH 1la, aruner I or Ba;ryrHr4r 3aKoH My rranara rro6a B pa3Mep 1000resa
(oxolo 500 EUR).

12 I--u D , i o6xarsa Haxa3areJluoro nocranoBneHrae npe.a Pafionen cbA

CrureHrpag (Eurrapur), xofiro ro norBbpxAaBa c pelueHue or 2wafr,2019 r. no
cro6paxeunero, qe cauxrluoultpanoro .(erHr,re e .qoKa3auo o:r o6exu{Bxa H

cy6ex'rnnua crpaHa.

f-s Ee. o6xa,rsa roBa cbAe6uo peureHr{e EpeA Agrrlnnumparr{BeH cb4
Xacxoao (Ernraplrr) c ucrcaue 3a orMrHara My r{ 3a nocraHoBrBaHe Ha Apyro no
cbI{ecTBO, C KOeTO Aa Ce OTMeHI{ It3IIfiJIO IIaKa3aTeIIHOTO IIOCTaHOBJIeHI4e.

Ta:u rcpNcArrKur.t, nocoqBa, qe npeABLI.(eHara B qJreH 20, anunen 1 o.r Bany.rHra-a

3aKOH CaHKIII,IOHHa IUrpKa Ce IOCTaHOBTBa aBTOMaTHTIHO OT aAM]iHI,tCrpaTHBHO-

HaKa3BaillHr OpraH npH Bcr{rrKr,r crrlar4 Ha ycTaHoBeHo HapyrxaBar{e Ha

3aAlxxeHnero 3a ,qeKnap[paHe no .rreH 11a, a-nunex 1 o1' :rosu 3aKo]I, a ]Ie e

o6ntpsaua c npoBexAaHe Ha [peABapI{TeJIHo aAMuuracrparr,rBno rrpon3Bo,{crBo
no cMrrcbra Ha ureu 4, uaparpa$ 2 or Perlalrenr Ns 1889/2005r. 

- 
3a

ycraHoBrBaHe Ha [poll3xo.qa I4 npeAHa3HaqeHueTo Ha HeAeKJrapr4paHnTe napHa{HH

cpeAcTBa.

flpu tesu o6croxrercrBa I{ ilpeABr.rA orrpeAeneHlre or 12 rcnu 2018 r., flunsapy u
tlepucruHny (C-707117, ueny6mxynano, EU:C:2018.574), nocoqeHara
IOpr{cAr{KuH, 3arrBxBa, rle e Bb3Nto)KHo Aa ce HanpaB}r I,I3BOA, ge OTHeMaHeTO B

[on3a Ha AbpxaBaTa Ha HeAeKnapupaHr.rTe rlapr4r{Hu cpeAcTBa, HapeA c

HaJraraHero sa ruo6a 3a HeH3nsirrreHo 3aAanxeHr.re 3a AeKnapnpaHero r{M, He e B
cborBercrBr,re c rpHHrluna no uleH 49, naparpaQ 3 or Xaprara 3a cbpa3MepHocr
I{a lraKa3arruero cnprMo HaKasyeMoro Ae.{Hr.re, rcofiro ASpx(aBHTe rrJreHKr.I Ca

3aAbnlxeHll Aa cl6rucxasar npr{ BbBexgauero Ha caHKuHHTe no vrell g,

naparpa$ I or Per.nanaeHt J& 1889/2005. Tora cnopeg Hell e rar(a, oule noBerre qe

a,qMr4uncrparnBHoro rrapyuenr.rg rro qnex 18, aluuer 1 or Bany:rHH, 3aKoH e c
no-HI{cKa o6ulesrnena oracHocr or npecrbrIJleHr,rero, o6crxAauo no AeJIoro, IIo
Koero e rrocraHoBeno o[peAenenue o'r' 12 rcnr.r 2018 r., flun:apy ra gepucrr.rHrry

(C-7 07 I 17, neny6tuKyBaHo, EU:C:20 I 8 :57 4).

Ilpra resH o6crosrelcrBa AArvrnHHcrparraBeH cr,A Xacxoso perxaBa Aa cnpe
npou3BoIlcrBoro r.r Aa rrocraBlr Ha Cr4a c-negHu, fiperc.quqnaneH Bbnpoc:

,,ltanu HopMHre Ha rrrr.9, nap. I or [PernarnreurJ\! 1889/2005] u Haqrr. 49 nap.3
or [Xaprara] rpr6na Aa ce rbnxyBar B cM]rcbJr, se He Aorrycr(ar rrarlfior.ranHa

IIpaBHa ypeA6a Karo ra3u ua qn.20 ar. I or BanyrHux 3aKoH, Korro 3a

HapyrxeHr.re lra 3aAbirxeHr4ero 3a AeKJrap[rpaHe rro .u.3 or c]ulr{ff pernaMeHT,

rrapeA c HaKasaHlreTo rlo6a no qr. l8 an. I ot BanyrHHa saKoH B pa3Mep or
1000 -rresa ro 3000 resa [npu6lraex'rerrno MexAy 500 h 1500 EUR],
AOIIbIHI4T€XHO IIpeABn]K[a I(aTo KyMynaTIIBHa CarrKrlr.roHHa MrpKa ,r nbJrHo

q
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oTHeMaHe Ha HeAel(napllpaHaTa cyMa, He3aBI{cI{Mo or npoH3xoAa v

npeAHa3HaqeHHsro ri ?o'.

C nucuro or 5 $erpyapra 2019 r. cexperapllarbr Ha CtAa ornpaBfl Bbnpoc Ao

3arrlrTBarrlaTa }oplrcAllrflIl.Is AaIu noAA6pxa npeio,{uquaJlHoTo cI4 3a[HTBaHe,

Karo ce r{Ma npeABr,rA o6rB.sBaHero Ha onpereneHlae or 30 xnyaprE 2019 r., AK pt

EP (OmeuaHe B rron3a Ha AtpxaBaraHa HeAernapupaua cyMa, Korro ce I{3Hac,

or crpaHara) (C-335/18 N C-336/18, ueny6ruxyaauo, EU:C:2019.92), Koero e

[ocraHoBeHo no ABe npeloAr-rquanHr,r 3ant{TBaHlafl, ornpaBeHl,r }IMeHHo BbB Bpb3Ka

c ToBa, qe npll HeI,I3IIIJIHeHI,Ie Ha 3aAbJDKeI{I{eTO 3a AeI(JIapUpaHe nO qnen 3 or
Perrauenr Ne 1889/2005 ce e rpuJlaraJla pa:nopeA6a or 6tlrapcxoro
HaKa3aTeJrHO [paBo, csrJracHo KofiTo npeAMeTbT Ha npecTbnneHlreTo r4JrH

HeroBara panHocrofiHocr ce orueMa B noJl3a Ha AlpxaBara.

C nucuo, [ocrtrruJro B ceKperaplrara Ha Craa Ha 18 $enpyapu 2019 r., rasu

IopucAr,rKrllrx yBeAoMxra Crga, qe fioAgtpxa 3anl4TBaHero cI{, Karo I,I3T6KBa

o6sroqrercrBoro, qe B cuopa B ulaBHoro npou3BoAcrBo craBa AyMa He 3a

fipecTbrrneHvre, a 3a aAMLTHI4 cTpaTI,IBH o H apyIUeHH e.

IIo npemAurllraJrHnfl Bbrrpoc

Crrlauro .rreu 99 or flpoue4ypnn.a npaBr,rnHrrK, Koraro orroBoptr Ha

rrpeloAlruuaJrnr{fl Bbflpoc ce HaJIara HegBycMr,rcJreuo or ctAe6uara npaKTI,IKa LInn

He ocraB, Mtcro 3a pa3yr!{Ho cbMHeHI{e, CrAtr Moxe BbB BceKH eArIH MoIvteHT Aa

ce npor{3Hece c MoTLIBI,IpaHO OnpeAeJIeHrIe nO npe,qnoxeHHe I{a c}4uera

AOKnaAr{UK }r CneA r{3CJryrXBaHe Ha reHepallHufl aABoKaT.

Tarr pasnope.q6a cJre,qBa Aa ce rlpunoxIa no HacroflIrloro Aeno.

C arnpoca cll 3anlrrBarrlara ropr4cAr.lKrllrc lacKa no clrrlecrBo Aa ce ycraHoBl{

Aaru qneH 9, naparpaS 1 ot PerranaeHr Ns 188912005 rpx6na Aa ce rbrlKyBa B

cMlrcbJr, qe He Ao[ycra HauuoHanHa [paBHa ype16a Karo pa3rnexAauara B

TJIaBHOTO npOLI3BOACTBO, KO.8TO KaTO CaHKIII{fl 3a HeI{3IIbJIIreHLIe Ha

rrpeABxAeHoro B .uex 3 or Peuaraelrra 3aAtJrxeHlre 3a Ael(napupaHe, ocBeH

HaJraFaHe Ha aAMI4HI.IcrparI{BHo HaKa3aHI{e ruo6a, [peABHxAa [I orHeMaHe Ha

He,qeKnaplrpalraTa cwa B rroJr3a Ha AbpxaBaTa.

Karro CrAtr Beqe e nplleJr, or cro6paxeHux 2, 5 vt 6 or PernalaeHr

Ils 1889/2005 e sragHo, rre ro3rr peilrarueHr HMa 3a uen npeAorBparrBagero,

Bb3nupaHero ra ug6srBauero Ha BbtselKAaHero ua neqar6ure or He3aKoHHH

Aeficrsus nrr QuuancoBara cr4creMa r,r rrxHoro I4HBecrIrpaHe, cJIeA I,t3III4paHero

HM, IIO-CreqfianHo IIOCpeAcTBoM BbBe)K.[aHeTO Ha rrpr.{Hrlr]na Ha 34.[bn)I(I,ITeJII{oTo

AexJrapxpaHe Ha raKI,tBa ABHxeHur, Koero no3BorqBa cr6upanero Ha

nnt}oprvrauufl,3a rxx (onpegerleHue o'r 30 rHyapu 2019 r., AK u EP (Otueuaxe B

non3a Ha AspxaBaTa Ha HeAeKnapupaHa cyMa, KorTo ce ll3llacfl or c'rpanara),

C-335/18 n C-336/18, neny6nuryBaHo, EU:C:2019:92, r.27 u uLIrLIpaHara

crAe6na npamnxa).
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C-335/18 ,t C-336/18, Heny6nHKyBaHo, EU:C:2019:92, r.33 yt rlr4rrapaHara

crAe6ua npaxrNxa).

II{o ce orHacfl Ao cnopa B rJraBHoro npou3BoAcrBo, uafi-Hanpel cneABa Aa ce

npilrroMHr,r, qe oTHeruaHeTo B noJr3a Ha AspxaBaTa Ha HeAeKnapHpaHaTa cyMa,

KaKTO e npeABr,r.qeHo B pa3rnexAalroTo B rJraBHoTo npoH3BoAcTBo

3aKOHOAaTeJTCTBO, He MOXe Aa Ce pa3rnexAa KaTo Mrpr(a 3a 3a.(bpxaHe no
cMuctrla Ha qrreH 4, naparpa$ 2 or PerlaueHr Ns 1889/2005. BcuqHocr o'r

TotIKH 22 u 24 or Hacrorlrloro oilpeAeJreHr.re cneABa, qe nocoqeHr{Te B Ta3r.r

pasnopea6a MepKH 3a 3aA'LpxaHe ca Haft-se.re cpeAcrBa 3a cr6upaHe Ha

untlopuaqru orHocHo ABr{xeHuero Ha ilapr.r B 6pofi, 3a Aa ce irpoBepr{ AaJrr.r ro rre

ce H3BrprnBa 3a He3aKoHHI,r ueJrn. Kora:ro o6a'Ie e 3aAT,JDKr.rreJrHa r.r ce ornacfl ,(o
Bcrxa HeAeKnaplrpaua cyMa, HffaBr.rcr{Mo or uefiuus npon3xoA, MrrpKara

oTHeMaHe He npeAcTaBJrrBa cpeAcTBo sa cr,6Hpaue ua uutpopMarlpr.rr oTHocHo

ABIrxeHIaero Ha rrapu a 6pofi, a caHxrlfi, rro cMr{ctJra Ha qneH 9 or roco.{eupr.f,

pernaMeHr (onpe4e.neHlre sr 30 xuyapra 2019 r., AK n EP (OmeuaHe B noJr3a Ha

AbpxaBara Ha HeAeKJrapHpaHa cyMa, Ko.,rro ce r.r3Hacfl or crpaHara), C-335/18 ra

C-33 6 I 18, Heny6rrEKyBaHo, EU: C :20 1 9 :92, r. 39).

CreAsa crtt1o Aa ce or6erexr, .re e$exruBuaflT H Bb3nr.rpau xapaKTep Ha

caHKur.rr4Te no qJrex 18, arunex 1 pr .rneH 20, anuuex 1 or BanyrHr.rfl 3aKoH He ce

oclopBa rrpeA 3a[]rTBaqaTa ropr4cAHrqr.rfl r.r He e nocTaBeH IIoA Bsnpoc oT Ta3H

IoplrcAr.rKur.r, B [pe]oAuur.ranHoro ir sanursane. BctutHocr re3r{ pasuope.u6pr 
-

KOI,ITO Ce fip]InaraT, KOTaTO He]r3rrbrHeHr4eTo Ha 3aA6nxeHr{eTo 3a AeKnapHpaHe

no qres 3 or Perraueut }le 1889/2005 He cbcraBJrrrBa npecrbrrneHr{e 
-npeABl{xAar He caMo HaJIaraHe Ha aAMrrHncrparr.rBHo HaKa3aHLIe ffio6a, Ho n

oTHeMaHe Ha r{rnaTa HeAeKnap}rpaHa cyMa B nojr3a Ha AbpxaBaTa.

B rosx cMHctJr car{Krl}ru Karo pa3rnexr(aHr4Te B rJraBHoro [por{3BoAcrBo ce

.rrBrBar rroAxoArrqlr 3a rrocrrrraHsro Ha npecJreABaHHTe or Perrauesr
)lit 1889/2005 qenu v 3a rapaurrlpaHe Ha eSexrueuoro r{3rBJrHeHr.re Ha

sa.{bnxeHr.rero 3a AeKnapl4pane no qreg 3 or cbu{u.fl pernaMeHT, rufi xaro ca or
ecTecTBo Aa B63IrpaT cboTBeTHr.rTe JILIUa OT HeI{3rI}JrHeHI,IeTO Ha TOBa

3aAbJIx(eHLIe.

IIpu Bce roBa B perrreuue or l6ronra 2015r., Chmielewski (C-255114,

EU:C:2015:475,r.30 u 31) CtlmrpHeMa, ue r.ro6a, Korro e B pa3ruep ua60o/o

or HeAeKnaprrpanara cyMa napfi n 6poii, Koraro ra3]r cyMa e no-roJrrMa or
50 000 EUR, H Korro rro6a e HaJroxeHa 3a Her43nbrHeHue lra 3aAbnxeHr.rero 3a

AeKnap[paHe no .rreH 3 or PerralteHr Nc 1889/2005, He ce flr.flBa cbpa3MepHa

rrpeABIdA ecrecrBoro Ha cborBerHoro HapyrueHue. Bcrusocr Crgrr [pl{eMa, qe

noAo6ua rlo6a HaAxBtpn, rpaHl.rrluTe ua Heo6xoAuMoro, 3a Aa ce rapaHTlrpa

H3IIbJIHeHHeTO Ha [OCOqefrOTO 3aAbnxeH,le V Aa Ce OCHTpH OCbTUeCTBTBaHeTO

Ha npecJIeABaHI,rTe c To3I4 perJral\.IeHT ueJII{, ttfi xar:o caHKrlprrra no qleg 9 or
c[oMeHaTr.rq pernaMeHT rrMa 3a rlen ,&a ce carrKur4oHr.rpal']re eBeHTyaJlr{u }r3MaMHI{

r{JIx nporHBo3aKoHHH .qelicrnux, a caMo Her.r3rrbJrHexr.Iero Ha roBa 3aAbnx(eHue

(onpegenenue or 30 rnyapn 2Al9 r., AK n EP (OrHeuaue B rroJr3a Ha lllp)KaBara
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IIa HeAeKJIapHpaHa cyrv{a, KoflTo ce rr3Hac, oT cTparraTa), C-335/18 ra C-336/18,
x eny6-rraxyBano, EU: C : 20 I 9 :92, r. 3 6 N rlrarxpaHara cr,Ie6u a npaxrrana).

C orleA Ha re3u cro6paxexHg C:,.qtr: e nocraHoBl,rr, se AopH r,r Helr3nbJrHeur.rero

Ha 3aAbJIlKeHIlsrO 3a ,IIeKnapHpaIIe Aa Ce HaKA3Ba CarUO C OTHeMaHe B [On3a ]Ia

AlpxaBara Ha qrJrara HeAeKnapupaHa cyMa, 6e3 xaruoro 14 Aa e JrrrruaBaue or
cno6oAa Hln uo6a, calra no ce6e cu -ra3v MrpKa 6n nagxnrpJl.{Jla rpaHr,rur.rre Ha

neodxogNtr,toto 3a rapaHTI,IpaHe Ha LI3IIbnHeHr4ero Ha roBa 3aAtrxet{rae 3a

IeKnapHpaue. llpe4su.q o6crosreJrcrBoro, qe cnopeA Ctga rlo6a B pa3Mep Ha

60 Yo ot HeAeKnapHpaHara cyMa napu n 6pofi, HaJroxeHa 3a Helr3nbnHenne Ha

nocoqerroro 3a,r{:bnxeHr4e, ne ce ,BgBa c6pa3MepHa npeABr4A ecrecrBoro Ha

cborBerl{oro r{apy[reHHe, no-TexKa MrpKa Karo orHeruaHero B rlor3a Ha

AbpxaBara Ha Il.flnara HeIeKnapxpaga cyMa a forliori ue 6u Morlo .qa ce cqr.tra 3a

c'bpa3MepHa (oupegeneHne or 30 xuyapu 2019 r., AK n EP (orHeuaHe B rroJr3a

Ha A5p)KaBara Ha HeAexnapupaHa cyMa, Korrro ce H3Hacfl or crpaHara), C-335118
tr C-336118, Heny6.nuKyBaHo, EU:C:2019:92, r. 38).

omyx cJre,{Ba, qe qJreu 9, naparpa{r 1 or Perrauenr .}b 1889/2005 r.re AonycKa
oTHeNtaHe Ha rlflnaTa HeAeKnapHparra cyMa B noJl3a Ha .(tpxaBaTa, He3aBllQtrrvro

AaJrH 3aeAHO C TOBA Ce HArra-ra X arMlrHacrparr.rBHo HaKa3aHr4e rlo6a.

rio r{3iroxenr4Te cro6paxeunx He e seo6xoAunao Aa ce ycraHoBrBa Aanu
rocoqeHHrr or 3arr[TBarrlara ropr4cllHKrir.lrr rrJreH 49, naparpa$ 3 or Xapmra
AOnycKa HarllroHanHa rrpaBlra ypeg6a Karo pa3rnexAaHara B ilraBHoro
rlpor{38oAcTBo.

flo sca.mrr a3no)Kenlr cro6pax<enr.rff Ha fiocraBegl4fl B:bnpoc cneABa Aa ce
orroBopr{, qe qrreH9, naparpaS I or Pemaueur Is 1889/2005 rpnSna .4a ce
TlnKyBa B cMIzcbJI, r{e He AonycKa HarrHoHanHa rrpaB}.ra ypeg6a Karo
pa3rnex(AaHaTa B TJIaBHOTO IIpOH3BOACTBO, K0,ITO KaTO CaHKqr{' 3a HeH3rrbrrrre}rHe

Ha [pe/IBr.{AeHOTO B qJIeH 3 O'r PernaMe}rra sa,qtrxeHue 3a Aer(napprpape, ocBeH

Hanaraue Ha aAMr{}rucrparl{BHo HaKa3aHIae rro6a, flpeIBrrxla ra orgeMage Ha
HeAeKnapHpaHaTa cyMa B rrorr3a Ha AbpxaBaTa.

rlo crAedurrre pa3HocKH

C orner na o6crosrellcrBoro, qe 3a crpaHr.rre ilo r;raBHoro rrpou3BoAcrBo
Hac'roffIrloro .qeno npeAcraBnsBa orKJroHeHHe OT OoA.lafiHHX XOA Ha

NPOH3BOJICTBOTO TTPCT SANUTBAI{ATA rcPHCAHKU],IN, NOCJIEAHATA CJIEABA AA CC

npoH3rrece no crge6Hr,ITe pa3r{ocxu. PasxoAI{Te, HarlpaBerlr.r 3a npeAcraBrHe Ha
CTAHOBI4IIIA NPCA CUA, PA3JII'qHI4 OT TE3I4 HA NOCOIIOHIITC CTPAHI4, HE NO,UICXAT

[ra Bb3cTaHoBrBa[Ie.

IIo ugloxceuure cro6paxeHra, CsArr (ocrvlN crcrae) onpe,{enr:
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OnpEAEiElrHE or 3.10.2019 r. *- AEro C-652i l8

rfneu 9, naparpa$ I or Per,.raMenr (EO) J\& 1889/2005 Ha Eeponeficxur
napJra[reHT [I Ha Crsera or 26 o]$oMBpLr 2005 roguHa orHocno Ko[ITpo,ra H!

rrapn e 6poft, KoHT'o ce BHacsr u u3Hacqr or O6utnocrra, rpn6Ba Aa cc

TbJrKyBa B cMHcbJI, qe He Aonycra HaIrHoHaJrHa npaBna ypeg6a Karo

pa3rJrexAaHaTa B TJIaBHOTO npOH3BOACTBO, KOtrrO KaTO CaIIKUUq 3a

Helr3nbJrHeHI,Ie Ha npeABHAeHoro B .IneH 3 or PernaueHTa 3aAbJlil(euue 3a

AeKJrapHpaHe, ocBeH HaJraraHe Ha aAMHHHCTpaTITBHO HAKA3aHHe r.rO6a,

npeABH?r(Aa H orHeMaHe Ha HeAeICJIapHpaHara cyMa B [oJI3a Ha AbpxaBaTa.

Crctaneno s JlloxceM6ypr Ha 3 oxrounpu 2019 roALtua.

Cexperap IlpeAceaarer Ha ocMI,I cbcraB

A. Calot Escobar F. Biltgen

L'1

c opnrE$ar$,

Jlxrxceu6ypr, Itrara;

03, 10.?01$,ffi
tx(*
bo Xfittarr,trrarr.t-
I' MiroelavAl*seiev
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