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OnpEAEnEHuE or 13.2,2020 r. -.[Ero C'376l19

Onpegelenne

flperoguquaJlHoTo 3antITBaHe ce oTHact AO TbnKyBaHeTo Ha TIJISH 5, naparpa$ 4

4bC, qne' 153, naparpaQ 1, 6yrnr a) u 6) n naparpaQ2, 6ycna6) IOEC u

vren 17, naparpa$ 1 u .Ines 49, naparparpu I u 3 ot Xaprata Ha ocHoBHI'ITe

npaBa Ha Enponetrtcrcng. crros (uapuqaHa no-Harattr ,,Xaprata")'

3annteaHero e ortrpaBerro BbB Bpt3Ka cbc c[op Mex,4y ,M T' "AA u

AupeKropa nu l"p"nqvrfi ,,I4 n T " - EJIaI'oeBrpag (Brltapun)

oTHOCHO lrM)[{eCTBeHaTa CaIIKT{r{t, KoqTo nocJIeAHI'I,IT e HaJIOXnn IIa Nt[,

T :3apaA[ HerrpeAcr€tBsHe Ha AoKyiueHT]r, noncKaHl,t My c orneA u3BBpItrBaIre

Ha npoBepKa 3a trpaBIIJIHOTO llprlfiaraHe Ha TpyAoBoTo 3aKoIIOAaTeJICTBO.

Eurrapcrcara npaBHa yper6a

tlnen 402, zttuues,2 m KoAexca Ha rpyAa rIpeABpIxAa, qe pa6oto4areJllilTe,

opraHlrre no HarHaqa3agero, AJrb)KHocrHI{Te Jl}rqa, pa6ourz{zre I,I cJryxlrreJl}rre

ca Anb)KH![ Aa oKa3Bar crAeficrgue Ha KoHTpoJIHI{Te opraul4 npn u3nbilHeHrre Ha

Texunre Qymquu.

Csrnacno .uren415, alunes.2 or KoAerca Ha rpyAa pa6otogatel, rofito

[poTI,IBO3aKOHHO IIpeqI,I Ha KOHTpOJIeH OpraH 3a cna3Balle Ha TpyAoBoTo

3aKogoAareJrcrBo Aa IdgrltirHlr clyxe6nrate clr 3aABJIxeHI{l, ce rlalcasBa c

r[MynlecrBerra carrKrlvrfl. vrrvt mo6a B pa3Mep ot 20 000 ns. (nprE6rulsutenno

l0 230 EUR), ar(o He [IoAnexu Ha rro-Te)KKo HaK&!z!III{e, a BI4IroPHoro

AJrb)KHocTHo nr{qe - c uo6a B pa3Mep oT l0 000 ns. (upn6nnsuterno

5 115 EUR), aKo He IroAJIexn Ha [o-Te)ICKo HaKa3aHI4e.

{nen 31 o'r 3arona 3a aAMllullcrpaffiBHnre HapyrlreHns I,I HaKa3aHllff npeABnxAa,
.re rofiro He rBrrBJrHIr Etrr{ Hapyul{ 3aKoHHo pa3IIope)I(AaHe, 3arIoBeA [JI]I

nape46a Ha opran Ha BJracrra, ce HaKa3Ba c rno6a m 2 ,qo 50 nn. (npu6nusureillro

or 1,02 xo25,57 EIjR).

Cuoprr B rJraBHoro npon3BoAcrBo rr npeIoAnIrHaJrHI{Te Bbnpocn

C HaKasareJrno rrocrauoBJlenl{e or 26 oxtorr,mpn 2018 r. AIlpeIcropBT Ha
guperqur ,,I4 rr T '- EJIaI'oeBrpaA HaJIara sa M T
r4MyrrlecrBena car{Krlpls B pa3Mep ua 20 000 ne. (npr,r6-nra:nrerlno 10 230 EUR) Ha

ocnoBaHr4e unen 415, aJrr4ner 2 or KogeKca Ha rpy4a, c MorI{Ba qe Ap)a(ecrBoro
e r,r3BlpltrnJlo a,AMr,rHucrparr,rBHo HapyureHr,re rro qJreH 402, a:l'uues2 oT cbur]It

KOAeKC.

Hapyurenraero ce ctcror{ B ToBa, qe Apy)KecrBoro He e npeAcraBlaJlo Ha
cny)KureJlI4re rra H rr T s EraroesrpaA AoKyMeHTIlt, KoI{To ce
orHacqr Ao 3annarrlauero Ha rpyAoBoro BB3HarpaxAeHr{e Ha pa6orruar B
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MAKTYPC

onpe,4eneH nepr4oA, c orneA Ha I{3BbprrrBaHero Ha npoBepKa no cna3BaHe Ha
TpyAoBoTo 3aKoH oAarejrcrBo-

M T' o6xanea HaKa3areJrHoro [ocraHoBJreu[e npeg 3a[r{TBarrlara
roprrcAr4Krlvte, - Paftosen crA EraroeBrpaA (Frnraplu).

3anu'rsarqara ropr4cAliKrlr{r flocoqBa, rre qtreH 4L5, ar,uuen 2 or Kogexca Ha rpyAa
e r{MneparnBua HopMa, c Kotro HaltruoHanHr,rrr 3aKoHoAareJI e Qraxcnpan
KoHKperHa r{ Mr'THLIMaJIHa caHKIII{x sa pa6otoAarer, r<ofiro Mo)r(e Aa e KaKTo
Qnsravecro Jrr4rle, TaKa Lr rcp[Ar,rtrecKo Jrr,rqe, 6es sssr\,roxHocT ce3r,IpaHr4fT cBA Aa
rrpoMeHr Ta3I4 caHKrlrl.rr, Aopn v fipu HzIJII,Iqxe Ha KoHKpeTHI,I
vrn4vrBvrryailvgnpail1.prcJr1n rarlo6crortencrBa,Morr,IB[paq[ToBa.

Or 4pyra crpauaz 33111119arr(ara rop[cAr,rKrl?Ir Kolrcrarrapa, qe qreH 3l ot 3aroHa
3a aAMulrllcrparr,rBuare Hapyfferl?It v rraKa3aurrr --- rofito ce orHacr Ao
I,I3BbprlrBarrero Ha cxoAHr{ Ha B[3r{paHI{Te c .uen 415, aJrr{Her 2 ot Ko4erca Ha
TpyAa a,qMnHI'IcTpaTI{BHH HapyIIIeHI{t - npeABl'Inqa 3HaqLITeJIHo no-MaIIKa
r.rMyrqecTBerra caIIKIIIIt c BS3MoxHocT 3a [poMrIHa v BapvpaHe oT MLrHaMyMa
2 ns. (npu6nusurenuo 1,02 EUR) Ao MaKcr{r\,fJn\4a 50 rs. (npu6nnsureJrno
25,57 EUR).

flpu re3r{ o6crosrencrBa Pafiosen cbA EnaroenrpaA perrraBa Ea cnpe
[por.r3BoAcrBoro H Aa nosraBrr na CrAa cJreAHr{Te nperoAr{quuuruu B6[pocu:

,,1) C.ueAna Jrkr HopMara Ha vnen 5, naparpaS 3 t,4trC] u pecneKTrrBHo
'uen 153, naparpaQ 2, 6yxya6) asa Bpr3ra c naparpaQ l, 6yruu a) ra 6)
IAOEC] Aa ce rtnKyBar B cMucbJr, qe He AonycKar rraquoHanHa npaBna
ypeg6a, Karo pa3nrexAarrarararaBa B Hacrorrqua cr4e6en cnop (uneu 415,
aJruHer 2 or Ko4eKca Ha TpyAa), Aa BsBe)KAa Harrarauero Ha eAHarGa 3a
ropl{Al,IqecKlaTe nrirla n (pusuuecK[Te Jrrrrla r,r ro rrMrrepar]rBHo c Qurccupana
or 3aKoHoAareJrr KoHKperHa n MHHUMaJTHa caHKqH.s or 20 000 m.
[npn6masurcnno 10 230 EUR], 6es sb3rdo)KHocr clAtr Aa npoMeHfl Tasa
carIKrII{r B 3aBr{cr{Mocr or KonKpernr4s cnfrali n o6cto*teJrcrBa, cB6p3aHI4
c AetH[eTo vt AeeIIa, KaKBaTo Bb3Mo)KHocT e rIpeABr{AeHa B ApyrH
ITaIIHoHaJIITLT HopMr,r Ha 3aKoHoAarencrBoro na Peny6rma Brmapvtl, sa
aHaJroruIqHr4 Hen3IISJrHeHVrs HA pasnopexAaHe Ha A5p]KaBeH opraH oT
aApecarl'r Ha re3lr pa3nopexAal;ltfl., KaKTo u r o6qata caHKrlr{ouna ypeg6a
Ha qJreu 3l m [3aroxa 3a aAMlrHr,rcrparr,rBHnTe Hapytuenutg, Lr uara:anzr].

2) CreAsa Jrr,r rrJreH 17 naparpa$ 1 n .rreH 49, naparpaQ 3 ern Bp63Ka c
naparpaQ 1 or [Xaprara] ga ce rbnK)rBar B cMr{cBJr, qe HaqnoHiurHara
HopMa ua .ueu 415, anuuesZ or KoAerca Ha rpyAa ua Peny6nrara
Ernrapux, [pnno)Kr,rMa eAHoBpeMeHHo 3a Qusuuecxu u rcpu,uuqecKr.r Jrr4r{a,
cborBercrBa Ha roqHr{g 6alanc MexAy o6urg nHTepec la r{3ucKBaHero 3a
3arqr,rra Ha [paBoro Ha co6crseHocr no qJreH 17 or Xapmra or eAHa crpaHa
r4 HapeA c ToBa, qe cboTBeTcTBa H c npr,rHultflfiTe 3a cBpa3MepHocT It
nponopquoHanHocr rra cauKur{ffTa no.rrleH 49 naparpaQ 3 ot Xaprara?".
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OnpEuErEHr,fE or 13.2.2020 r. - IlEl/.o C37 6119

IIo rcoprnereuTHocrra Ha Craa

rlues 53, naparpaQ 2 or flpoueaypHr{r npaBr.tJrHr4K Ha C'sta npeABr,rxAa, qe
KOTaTO pa3HIeXAaHeTO Ha OnpeAeneHo Aeno oqeBuAHo He e or KoM[ereHTHocrTa
Ha Crga, CsArt Moxe BGB BceKI4 e,ur,In MoMeHT, cJreA l,I3cnyrrrBaHe Ha reneparrnufl.
aABoKar lr 6es Aa rrpoBex4a gorpaft npor.r3BoAcrBoro, Aa perrru Aa ce [por43Hece c
MoTLIBI{paHO onpeAeneH}Ie.

Tasu pasuope46a cJreABa Aa ce ilpvnoxc{ no Hacrosrqoro.ueJro.

C Bbrrpoclrre cfr, KoHTo cJIeABa Aa ce pa3rneAar 3aeAno, 341u{TBflrqaro
roplrcAl{Krlru r4,cKa no ctrqecrBo Aa ce ycrarroBr,r Aafir4 qneu 5, uaparpaQ 4 E;C,
vreu 153, uaparpaQ 1, 6yrcnu a) z 6), u flaparpaQ 2, 6yxsa6) AOEC n tnen 17,
uaparpaQ 1 *r .uen 49, naparpa$u 1 H 3 or Xapmra tpr6ra Aa ce rbnKyBar B
cMI,IoGJI, qe He AonycKar HarIHoHarrHa [paBua ype46q Ko.f,To rrpeAB[x(Aa
Ha.JIaraHe lra [MJrulecrBelra carrKrlr,rr c Qnrcrapan Mr{HrlMaJrerr pa3Mep or
20 000 ru. (upr6rnrcr,trerrrro l0 230 EIIR) ua pa6oro4areir 3apaAr{ HerpeAcrltBrne
Ha AOICyMOHTII, TIOIIIcK:iIII{ My IIpU }I3BspIIIBaHe Ha [pOBepKa 3a [paBI4JIHoTO
trplrJlaxane Ha Tpynonoro 3ru(ouoAareJrcrBo, 6es m3rvroxHocr 3a cbga eBeHTyarrHo
Aa npoMeHfiTa3n caHKIIltt, flpfi IIOIOXeHLTe qe TaKaBa B53MOXHOCf, e IIpe,qBllAeHa
B HaIIIIOHaJIHOTO [paBO B CXOAHI.I Cnyqau Ha HeU3rrBnrIeHLIe Ha pa3nopexAaHr4f,
Ha AsplKaBeH OpraH.

Ctrnacno uocrotrrHara [parffr4Ka Ha CrAa B npor{3BoAcrBoro rro nperoAuur{aJrno
3arI{TBaHe rro rrJrerr 26T AAF;C rcfi Moxe Aa rbirKyBa rrpaBo'ro Ha Csrcga
eAlIHcrBeHo B rrpeAeJrure rra npeAocrzlBegara Ha Erpoueftcrau c6ro3
KoMllerelrrrrocr (perueHue or 5 orrorunpu 2010 r., McB., C-400/10 PPU,
EU:C:2010:582, r.51 v orpeAeneur,re or 8rrlafi 2019r., IGPR- Brigada
Autostr5zi qi misiuni speciale, C-723/18, ueny6lnrgrnano, EU:C:20r9:398,r. 1l).

B roBa oruoureufie B paMKnre Ha cbrpyAuurrecrBoro Me)K,uy CrVa ]I
HarI[oIraJrHI,ITe rop]rcAr.rKrr]1u neo6xoAuuocrra Aa ce AaAe rbJuqrBaHe Ha npaBoro
na Ctros4 Koero Aa e or noJl3a 3a HaquoHarrnul. clA, I{3ucKBa rrocJre4nnflT Aa
cua3Ba crprICTHO I,r3r{CKBUlHrItTa OTHOCHO CtABpXaHI,IerO Ha npeloAuqrl€Mrroro
3arrr4TBilre, IlocoqeHa u3pfiqllo B .IJIex 94 or flpoqe4ypnux upaBI{JrHr{K
(onpe4elenne or 19,qererraspu 2019r-, Bezirkshauptmannschaft Hartberg-
Fiirstenfeld, C-r40/19, C-l4l/19 n C-492119-1-494119, Heuy6nmyBarro,
EU:C:2019:1103, 'r.48 u qr{rr{paHara ct4e6na nparcrura).

B rosu cMracbJr vnea 94, 6yrra a) or flpoueaypgr.{s npaBuJrHr.rK npeABr4xAa, qe
[peIoAI,IqUanHOTO 3aIIrITBaHe H3Jrara nputII,IHI,rre, flopaA]r KoI,rTo 3anHTBarr(aTa
IopI{cAI'IKIIVrs. IJ,MA Bb[poc]r oTHocHo TbnKyBaHeTo Hnn BanuAHocTTa Ha HrKOr,r
pasnope46r{ Ha flpaBoro Ha crrosa, KaKTo H ycraHoBeHara or Her Bpt3Ka MeXAy
Te3H pa3rloPeA6u I{ HaIII{oIraJIHoro 3aKouo.qareJrcrBo, npnno)KnMo B fJIaBHoro
rrpon3BoAcrBo (oupeteJreur.re or 19.{eKeMBpH 2Al9 r., Bezirkshauptmannschaft
Hartberg-Ftirstenfeld, c-t40/t9, c-r4r/19 v c-492llg-1-494/lg,
Heny6nuKyBaHo, EU:C:20I9:I I03, r.49 n ur4Tr.rpaHara crge6ua npamuxa).
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l 8 flo orHouenne Ha HreH 5, naparpaQ 4 IEC cneABa Aa ce or6erexn, rre ra3r,r
pasuopea6a ce orHacr Ao Aeftcrnngra Ha HHcrr4Tyur,rr,rre Ha crrosa. fltpna
alrulHefl oT Het npeABI{xAa, qe IIo curura Ha [pI,IHIII,Ina Ha nponopqEoHaJlHocr
cbAspx(aHuero H (foprraara ua AefiHocr na cslosa ue rpx6na Aa HaAxBbplsr
neo6xoArnrrroro 3a [ocrl4rage Ha rlerruTe ua ,{oronopuie. Bropa Elrrunes or
c:blrlara pasnopeg6a ce orHact Ao l{I{crltryur{r,rre Ha Crrosa u vrM Bb3lrara
3aAbJIxeHHe Aa ce cro6pasgsar c nplrHIILIla Ha nponopqnoraJrHocr, Koraro
yrrpaxgrBar cBor{ npaBoMorrlrr (perueHue or 25 rcnpr 201g r., TTJI, c_553116,
EU:C:2018:604, r. 33).

B cJrJ raf; o6a're p€BHIexAaHara B rnaBuoro rrpol,r3BoAcrBo rlaqrrogaJlHa
pasnopeg6a ce c6Abpx(a B nprlerut or 6urapcxn.rr 3aKoHoAaren KoAerc Ha TpyAa
r,r ce orHacf Ao HaJraraHero Ha raMyrqecrBeHr,r caHKrl[u s ErJlraprx. flpu resr
o6ctoqtercrBa rIrIeH 5, naparpaQ 4 NC He e flpuno)Kr{M rcbM rroJroxegr,re Karo
pa3fnex(AarroTo B |JTaBHOTO UpO[{3BOAC[BO.

flo ornonreHr,re ''a-qJren 153, naparpaQra I n 2 leEC cre4na Aa ce Koncrarr4pa,
qe r&tu pasnope46a, Kotro flpeAcftBntBa IrpaBHo ocHoBan]re sa nprreMarrero Ha
MepKI{ ot Enponeftcrcns uapnaMenT z Ctsera Ha EnponeficxrEf, cbros B rrrKor.r
o6nactr'r Ha coIIHaJrHara IoJII{TLIKa, e f;BHo I{peneBarrreH 3a peuraBaHero Ha clopa
B DraBrroTo rrpor{3BOACTBO.

flo ornoureHrae Ha tneu 17, uaparpaQ I ra .ilreH 49, uaparpaQu I u 3 or Xaprara
e Ba)KHo Aa ce np[uoMHr{, qe cbrJracHo qireH 51, naparpae I or Xaprara
pasuope46l{Te Ha ctlqara ce oruacsr 3a AtspxaBHTe q;1eHKrI eArnrrcrBeHo Ko.aro
Te rpl{narar rrpaBoro na Crroga. {neH 6, uaparpaQ I IFC, cBrrlo Karco vlen 51,
naparpa$ 2 0T Xaprara, yrotrrrrBa, qe pasuope46ure Ha [ocJreArrara He
pa3rlrr{pflBar tro H}IKaK5B HaqI,III [prrJroxHoro lroJre Ha npaBOTO na crrosa r{386H
orrpeAeJleHllTe B ,{oronopate o6lacru Ira KoM[ererrrHocr na Crrosa (rx. r rosra
cMrrcBrr orrpeAeneHr,re or g ir,rafi 20lg r., IGPR - Brigada Autostrdzi gi misiuni
speciale, c-723/r8, Heny6nvryeano, EU:c:2019:3ig, r. l3 u qr{rupagara
crAe6na nparrura).

B togra cMrrcbJr oT fiocrorugara [paKTLrKa Ha cr4a cJreABa, se Koraro AaAeHo
IrpaBHO TIOJIOXeHI'Ie He [onaAa B np]ulox(Horo [oJIe Ha npaBoro na cllo3a, c,bl'5r
H'f,Ma KOM[ereHTHocr Aa ro pasrneAa r{ eBeHTyanHo nocoqeHr,rre pa3rropeA6u sa
Xapram caMI{ rro ce6e cu He 6uxa Mourr4 Aa yqpeArr raKaBa KoM11ereHTHocr
(peurerrze or 26 eenpyapra 2013 r., AterLerg Fransson, c-6r7/T0,
EU:C:2013:105, r.22 vr onpeAeneHr4e 9r grrraft i}lgr., IGPR_ Brigada
Autostrdzi gi misiuni speciale, c-723llg,neny6nurgrnano, EU:c:2019:39g,r. l4).

Bapno e Havlvrt/Iila) rre B alcra 3a.:Jrpero,4nuiriago 3anHTBaHe 3alrlrrBaurara
Iopt4cAr'rKrlr{s rlocoqBa HtKOrr rupekrunu,- KaTO Ha[pI4Mep ,{npertuna
9r/533/Euo Ha Crsera or l4 orcror,rapra ;l.9!l_rg&aHa orHocHo 3a.rlbJrxegr,rero Ha
pa6otoAarent Aa znQoprraupa pa6oruuqnre iliru ciryxuTenraTe 3a ycnoBr{rra Ha
rpyIoBI'It .4ofoBop vJIv Ha TpyAoBoro npaBooTHorrreHrae (oB L 2gg, 1gg1 r.,
crp.32; cnequalno r,r3AaHr,re Ha 6r-nrapcxu e3vK, 2007 r-, ,rru"u i, rou 2,

L9
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crp' 174) u AupeKrI'IBa 2003/88iEO na Enponelcrur napJraMegr r{ na Crsera or
4 uoeuepu 2003 roALrHa orrocHo HrKoH acrleKTn Ha opranr{3aqr{rra Ha
pa6oruoro BpeMe (oB L 299,2003 f., crp.9; cneqraanHo u3AaHrre Ha 6urapcrn
ezux,2007 r., nlaBa 5, ToM 7, crp. 3).

flpra nce rosa o6a're B aKTa 3a rlperoAr,rqrraJrHo 3anllTBalre He ca flocorre'Lr
KaKBI4To a la 6uao o6crogretcrBa, Br'3 ocnoBa Ha Koraro Aa Moxe Aa ce fiplreMe,rre DIaBHOTO [poIa3BOACTBO Ce orHacr Ao T6JIKyBalire Vrwt npunaraHe Ira HopMa or
npaBoro ua Ctlosa, pa3r[tlHa or ctAbpx(arr{rme ce r Xaprara. Bcrrqnoct 

" 
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3a rrpeIoAI'IqI{aJrHO 3anI{TBaIre IIo HTTKaKBB HaqlrH rre ce ycraHoBsBa, qe HIZTBHOTO
[por'I3BoACTBO Ce OTHaCf, AO Haqr{oHaJrHa npaBHa ypel6a, c Korro ce Ilp}Inara
rpaBoro na csrosa ro cMr{cbJra Ha rrneH 5i, naparpaQ I or Xaprara (rx. uo
arrarrornr orpe.qenenlre or g uafi 20lg r.,IGPR - Brigada Autosndzi gi misiuni
speciale, C-7 23 / | B, nerry6nuqgoallo, EU: C :201 9 :39 g,r.i S ).

flpe4nu4 r{3no)Ke'oro cJre,qBa ra ce Ko'crarl{pa, qe npo}Buacrrrero rroBbnpoclrre, [ocraBeHl4 0T ParioHeH cbA Enaroerrp4A, oTIeBI4AHO He e orKoMnerenfirocrra na CsEa.

IIo cr4e6nure pa3HocKrr

C orneA ra o6croxreJrcrBoto, qe
HacTorrrloTo Aeno upeAcTaBn Ba
ITpoTI3BOACTBOTO rlpeA 3411g13ar44Tn
lrpoasnece uo csAe6Hllre pa3nocKrr.

OnpEAEnEHr.rE or 13.2.2020 r. - AEno C-3?6/19

3a cTpaHlITe IIo FjraBrroTo rrpolr3BoAcTBo
orKJroHeHrre or o6ra.raftHn, xoA Ha
rcprrc.4r{Krln.f,, nocleAHaTa cJreABa Aa ce

25

6

26

flo ragnoxeuare cro6p'KeHlrr crArr (urecru crcras) orpeAenu:

rrponrnacrrrero no Br'npocnre, nocraBeHu or pafioHe' cBA E.naroenrpa4
(Er'nrapua) c arr ot Ll anpuJl 2019 r., orreBr,rAHo He e or KoMrrererrrrrocrra
na CrAa Ha Enponeficrclls cbro3.

CtcraaeHo s Jlnrcelr6ypr Ha 13 $enpyap u 2020roAr,rHa.

Cerpemp flpegce4areJr Ha rlrecrra cbcraB

A. Calot Escobar M. Safian
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