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OMNPEOENEHUE

Ne 1436
Codms, 10.02.2015

BbpXOBHUAT agMUHUCTPaTUBEH cbA Ha Peny6nuka Bvnrapusa - MNMetunenex
ChbcTas - |l konerua, B 3akpuTo 3acegaHue Ha NeTu deBpyapu B CbCTaB:

NPEACEDATEN:EOAH MAITOANUHYEB
YNTEHOBE:M'EOPIY YONAKOB
CBETNAHA NOHKOBA
AHIEN KANTMHOB
EMUNNA KABYPOBA

npu cekpeTap U C yYacTueTo
Ha npoKypopa n3cnyua

AOKNaABaHoTo
OT CbaMATa EMUITNA KABYPOBA

no agM. aeno Ne 255/2015. @&

MpounasopacTeoTo e no pefa Ha un.229, an.1, 1.1 v cn. ot AMK.

ObpasysaHo e no yactHa xanba ot Hukonait MunaHos Hukonos, oT rp.llymen, ypes
MbNHOMOWHKA My - aps.MunaHosa, npoTMB NPOTOKONHO onpegeneHve OT
23.09.2014 r. no agm.neno Ne8426/2014 r. Ha 3-TpuuneHeH CbCTap Ha BbpxoseH
anMuHUCTpaTuBeH cbA, VI-To oTaenexune, ¢ koeTo e ocTaBeHo 6e3 yBaxenue
uckaHeto Ha Hukonait MunaHos HukonoB 3a cnupaHe M3NBLNHEHUETO Ha pelueHue
no 1.2.3 ot Mpotokon Ne23/05.06.2014 r. Ha Bucuma cbaebeH cbeeT /BCC/,
octaBeHa e 6e3 pasrnexpaHe xan6aTa My MpoTWUB CbLUOTO peleHue no T.2.3 Ha
npotokon Ne23/05.06.2014 r. Ha BCC, ¢ koeTo BaHuHa CumeoHoBa Konesa e
NPOU3BOACTBOTO MO AENOTO € NPEeKpaTeHO W HUKONOB € OCbAeH Aa 3aniaTv Ha
BanuHa Cumeonosa Konesa pa3Hocku no fenoto, B pasmep Ha 500 nesa.
Mopabpxa ce uckaHe 3a oTMAHa Ha o06XanBaHOTO onpegeneHue, KaTto
HenpasunHo, NOCTaHOBEHO B HapyllleHWe Ha MaTepuanHua 3akoH, Ha KoHeeHuuaTa
3a 3awuTa npaBata Ha 4oBeKa W OCHOBHUTE cBoboau-un.6, an.1 u uyn.13, KakTo M
pasnopef6u oT XapTaTa 3a OCHOBHUTe Npasa B EC, Npu CbILECTBEHO HapyleHue
Ha CbA0ONPoOU3BOACTBEHUTE NpaBKna U HeoBOCHOBAHOCT.

Ot oTBeTHMKa BaHuHa CumeoHosa Konesa, upes mbiHOMOLLHUKAE I - anB.CnaHues,
€ NOCTLNUNO Bb3paxeHue, C KOeTo OCnopBa YacTHaTta xanba, Kato HeocHOBaTenHa.
Ot otBeTHUKa - Bucw cbaebeH cbBeT, He e NOCTLNMNO Bb3paXeHWe B CPOKa Mo
un.232 ot AlNK.

BbpXoBHUAT agMUHUCTPaTUBEH cbp, S-4neHeH CbCTaB Ha BTOpa KOMerws, Hamupa
4acTHaTa xanba 3a npouecyanHo AonycTUMa, KaTo noaafeHa oT HaanexHa CTpaHa
n B cpoka no 4n.230 ot AMNK.Pa3rnegaxa no cuLWeCTBO € HeOCHOBaTENHA.
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3a pa octaBu 6Be3a pasrnexpaHe Xxanbata Ha YacTHUS xanbonogaten u pa
NpekpatM nNpoM3BOACTBOTO NO AENoTOo, 3-TPUYNEHHUsl CbCTaB Ha BubpxoseH
aAMWUHUCTPATUBEH CbAl € npuen, Ye CbLIUA HAMa KayecTBOTO Ha 3aHTEepPecOBaHO
nuue no un.187, an.1 3CB, nopagu koeTo 1 HAMa NpaBo Ha Xxanba cpeuly B3eTOTO
peweHve no 1.2.3 Ha npotokon N223/05.06.2014 r. Ha BCC, ¢ koeTto BaHuHa
CumeoHoBa KoneBa e HasHauyeHa Ha AMTLXHOCTTA “cbaua 8 AC-rp.Byprac", Ha
OCHOBaHWe KnacupaHe OT MNpoBefleH KOHKYpPC 3a MbpBOHAYanHO Ha3HayaBaHe no
un.176, an.1, 1.2 3CB. CbabT e yCTaHOBUN OLLe, Ye OCIMoOpeHoTo pelleHne Ha BCC,
He e TakoBa no un.186, an.7 unu pewexne no un.186a, an.6 or 3CB, a e pelweHue
no uyn.186a, an.4 or 3CB, CMpAMO KoeTo HWKonoB HAMa npaBeH uHTepec oT
OcrnopeaHe, nopaau ToBa, Y€ He e YYaCTHUK B KOHKypCa, Thil KaTo C peLlleHue no
AonbnHuTenHa T.2 oT npotokon Ne50/12.12.2013 r. Bucwus cbpebeH cheeT e
ocTasun 6e3 yBaxeHue Bb3paxeHusaTta My cpelly peweHue ot 03.12.2013 r. Ha
Komucusta no npepnoxenusTa u atectupaHeTo, B 4acTTa MY, C KOAITO CbLIMA He e
AoNycHaT A0 y4acTue B 06ABeHUA KOHII(;pr 3a NbpBOHa4YanHo Ha3Ha4YaBaHe 3a
ANMbXHOCTUTE "cbaua B AnenaTtuBeH..cba-rp.Codmsa, rp.konerus”, “"cbaous B
AnenatuseH cbg - rp.Cocms, Hak.konerua”, "cbava B AnenatmeeH cbp - rp.Cogms-
Tbproscka konerva", " cbAuA B AAMUHUCTPaTUBEH CbA, -/Cocusa rpan, Byprac u
Benviko TbpHoBO/" U "npokypop B AnenaTueHa npokypatypa -/Cocus, BapHa u B
AnenatueHa cneuvanuaupaHa npokypatypa/.

Cbo6GpasHo ToBa M NpU HELONYCTUMOCT Ha XanGata cCbAbT € ocTasun 6es
yBaXeHne UCKaHeTo 3a CnupaHe M3NLIHEHUETO Ha OCMOPeHUs aKT W € NPUCLAWA B
nonsa Ha 3avHTepecoBaHaTa cTpaHa BaHuna Konesa nouckaHuTe pasHocku 3a
aABOKaT, Mo NpeAcTaBeHUA AOFOBOP 3a NpaBHa 3aluMTa U ChaeicTeve, Ha cTp.82.
OnpenenexueTo e BanuaHO, [OMYCTUMO, W, NPABUIIHO.

3aKoHOCHLO6pa3HW ca W3BOAWUTE Ha TPUHMMEHHWs CbCTaB Ha BAC, 4Ye uyacTHUSIT
Xanéonoaaten HAMa npaBeH MHTepec 'c}T obxaneaHe Ha pelweHue no T.2.3 Ha
npovokon N223/05.06.2014 r. Ha BCC, ¢ koeTo Ha ocHoBaHue 4n.160, BbB Bp.C
4n.186a, an.4 or 3CB, Ha AMbXHOCTTa ':Q'J:JJ,MFI B AAMUWHUCTpaTuBeH CchA-rp.Byprac"
€ HasHadeHa knacupanata ce KaHAMAATKA B KOHKypca 3a MbpBOHaYanHo
HasHa4aBaHe B oOpraHuTe Ha cbAebHaTa BnNacT U OTBETHUK B KACALMUOHHOTO
npou3soacTBo-BaHuHa CumeoHoBa Konesa. ToBa e Taka, 3allOTO MOCOYEHOTO
peweHne Ha BCC He nopaxAa HUKaKBW, 3afbiXKeHus 3a Hukonos, HUTO 3acsira
HeroBsu npasa, cBO6OAM UNK 3aKOHHW MHTEPECH, KOUTO Aa My NpUAaBaT KauecTBOTO
Ha 3auHTepecoBaHO fnvue ¢ npaso - Ha xanba.3a HanMuMeTo Ha aKTUBHAa
npouecyanHonpasHa nerutumauus y OCHOpBalUMA , CbALT € AMbXEH A3 crneau
ciyxebHo, kaTo eaHa OT MONOXWTENHUTE NpoLECyanHu nPeanocTaBky 3a
AONYCTUMOCT Ha xanbaTta. Takasa neruTUMaLusa € Hanuue Npu Hanuyue Ha npaBeH
WHTEPEC, a npeueHkaTa 3a HanuyueTo My € Bb3 OCHOBa Ha TOBa AOKOMKO
OCMNOpeHUA akT 3acAra Npsako u HenocpeacTseHo NpaBHaTa cgepa Ha OCnopBaLLus.
B cnyyas ot pgaHHute no penoto npaLBMnHo e ycTaHoBeHo, 4Ye HukonoB He e
y4acTHUK B TMPOUECHUA KOHKYPC, Tbil KaTo He e AOoMycHaT A0 y4acTue, KoeTto
HeJoMyckaHe e NOTBBLPAEHO C PeLleHWe MO AOMbAHWTENHA ToYKa 2 NO MPOTOKON
Ne50/12.12.2013 r. Ha BCC. ToBa pelueHue e 06XanBaHo OT HEro NPeA, TPUUMEHeH

CcbcTaB Ha BAC, nOKONKOTO MMEHHO TO Hapylwaea NPAKO W HeMnocpencTBEHO
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npaBHaTa My cepa OT yuacTne W KnacupaHe B 06SIBEHUA KOHKYPC 32 ATbXHOCTTa
“cbaus B AC-Byprac”, a He MpoLECcHOTO pelLeHne no un.186a, an.4 3CB. Cnpsamo
ocnopeHoTo pelleHune Ha BCC vactHusaT xanbonogaten He o60CHOBaBa CBOW
3acerHaTv npaea, Tbid KaTo TO € Mo OTHOLLEHWE Ha KnacupanuTe ce YYacTHULM 8
KOHKYpCa, HO He W No OTHOWEHWE Ha Te3n, KOMTO He ca AONYCHaTW A0 y4acTue,
KaKbBTO € Toi. CnpAMO Hero ToBa pellieHne He Cb3faBa HUKAKBU NPaBa, HUTO MbK
3aAbMXEeHWA, 3all0To NPasOTHOWEHUETO My C OpraHa rno NoBOf, TO3U KOHKYpC €
npekpateHo, ¢ Apyro peweHne Ha BCC 3a HeponyckaHeto My o
yvactue.[JOKONKOKO KbM AaTaTa Ha NocTaHoBSABaHe Ha 06X anBaHOToO onpeaenexHue
NPOM3BOACTBOTO NO OCNOPBAHETO Ha ToBa Apyro pelwexne Ha BCC e 6uno sucawo
npea cxAa, TPUUNEHHUAT CbCTaB e AONYCHaR NpouecyanHo HapylleHue, HO TO He e
ChllecTBeHO npeaeus Ha ToBa, 4Ye .camMo no cebe cW ToBa pelleHWe He
Bb3npenATcTBa KOHKYpca W Bb3MOXHOCTTa 3a nocnejsaiuy pelueHus Ha BCC no
Hero, Aopu U Npu oTMAHaTa My oT cbha. OT cnyxebHo U3BbLpLLeHaTa cnpaska ce
ycTaHoBRABa, Ye c peweHue no aam.naeno Ne411/2014 r. va 3 - uneHeH cbeTas Ha
BAC, VI, o., xan6ata Ha Hukonoe cpewy ToBa peweHue Ha BCC, ¢ koeTo e
MOTEBLPAEHO HEAONYCKAHETO My [0 NPQUECHUS KOHKYPC, BKN. U 3a AITbXHOCTTa
"cbausa B AC-rp.Byprac", e oTxsbpneHa. .

Mpu Tesaum paHHM u3BoAUTE Ha TPUYNEHHUA cbcTtaB Ha BAC, ye Hukonos Hama
Ka4ecTBOTO Ha Yy4yaCTHUK B KOHKYpCa,.a OTTYK U NpaBeH MHTepec hAa ocrnopea
peweHueTo Ha BCC, ¢ koeTo e Ha3HayeH APYr KaHgupaT B nNULETO Ha OTBETHUKA
BaHuHa KoneBa Ha gnbxHocTTa "cbaus B ApMuHucTpatueeH cbg-rp.Byprac”, ca
NPaBunHNU - B CbLOTBETCTBUE CbC 3akKOHa, NPU OTCLCTBUE HA CbLIECTBEHU
npoLlecyanHu HapylweHWa U 06oCHOBaHM.

Mpu nunca Ha npaBeH uHTepec or OCnopBaHe Ha npouecHoTo peleHue Ha BCC,
Xxanbata Ha 4yacTHus xan6onofaren NpaBWUNHO € OCTaBeHa 6e3 pasrnexgaHe, a
NPOU3BOACTBOTO MO HEA NpeKpaTeHo, q? ocHoBaHue 4n.159, 1.4 AlMNK. CvobpasHo
TOBa NPaBUITHO C 06XanBaHOTO ONPEeAENiEHNE CbAbT € OTXBLPNUN U UCKAHETO 3a
CnupaHe u3nbnHeHWeTo Ha ocnopeHoTo. peweHne Ha BCC no un.186a, an.4 3CB,
KaKTo U € ocbAun YacTHuA xanbonogaTten fga 3annaTtv HanpaBeHUTE OT OTBETHUKA
Konesa pa3Hocku 3a agsokat, Ha ocHoBaHue 4n.78, an.4 MK,ep.c un.144 AINK.

Mo HaBepeHwuTe OT uacTHMA xan6onogaTen onNMakBaHWA, 3a HapylleHue Ha
EK3M4YOC u Xaprata 3a ocHoBHUTE npaea B EC, HacTtoAwMAa cbCcTas He B3Mma
CTaHOBULLE, KaTO OTHOCUMM KbM pa3rfnexpaaHe Ha criopa no CblUIECTBO, KakBOTO B
cnyyas He e Hanuie oT MbPBOWHCTAHLIUOHHUSA CbA,.

Kato BanuaHo, gonyctumo u npaBunHo o6XansaHoTo onpefeneHue cneasa aa ce
OCTaBu B Cuna. .

Boawm oT ropHoTo 1 Ha ocHoBaHWe un.221, an.2, npean.nbLpBeO, Bp.C 4n.236 AMK ,
BbpxOBHUAT afAMUHUCTPaTUBEH CbA, 5-NETUnNeHeH cbeTas Ha BTOpa Konerus

OMNPEOENN:

OCTABA B CWUINA npotokonHo onpepereHne oT 23.09.2014 r. nocTaHOBEHO fo
apm.feno Ne8426/2014 r. Ha 3-TpuuneHeH CbCTaB Ha BbpxoBEH aAMUHUCTPaTUBEH
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cva, VITo otaeneHue.
OnpegeneHneTo He noanexwu Ha obxaneaHe.

BapHo c opurusana, NPEOCERATEN:/n/ BoaH Marganunues

cekpeTap: YJTEHOBE:/n/ N'eopru Yonakos
/n/ CeeTnaHa WoHkoBa
/n/ Avren KanuHos

/n/ EMunus Kabypoga
E K.
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