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CTAHOBMIIE OT
IIVIEHYMA HA BUCHIUA CBAEBEH CBBET

110 KOHCTUTYIIMOHHO Aesto Ne 5/2022 r. Ha KoHcTuTynmoHHMS ¢bhJ Ha Permy0Onka
bbarapus

C Omnpenenenue ot 14 ampun 2022 r. Ha KOHCTUTYIIMOHHMS CBJ IO
KOHCTUTYIMOHHO naeno Ne 5/2022 1. e jmomycHaTo 3a pasmiiekJaHe MO ChIIECTBO
UCKaHE Ha IJIaBHUS TpoKypop Ha PenybOnuka bbarapus 3a ycTaHOBsiBAHE Ha
IPOTUBOKOHCTUTYIIMOHHOCT Ha paznopendara 4i.2, an.2 oT 3aKOoHa 3a JbpPKABHUS
oroket 3a 2022 r. (o6H. 1B, 6p.18 o1 04.03.2022 1., B cuna ot 01.01.2022 1.).

C nocouenoro Onpenenenne BucmmsT cbieOeH ChbBET € KOHCTUTYUPAH KaTo
3aMHTEPECOBAHA WHCTUTYIMA, Karo My € mnpenoctaBeH 30-THEBEH CpOK 3a
MPEA0CTaBsIHE HA CTAHOBUILE O MPEMETa Ha IEOTO.

C oruen Aeno3upaHOTO UCKaHEe OT TJIaBHUS NPOKypop Ha PenyOnuka bearapus
Bucmmst cbaebeH chBeT u3passiBa CASIHOTO CTAHOBUIIIE:

Pasnopendara Ha wi.2, ajg.2 oT 3aKoHa 3a Abp:KaBHUA Or1xkeT 32 2022r.
(o0H. /IB, 0p.18 ot 04.03.2022 r., B cuaa ot 01.01.2022 r.) npomueopeuu na 4n.4,
a1, wi.8 m wi.117, an.2 m an.3 or Koncruryuusita Ha Pennyosinka bearapust.

JIbpkaBHATa BJIacT MMa TPU OCHOBHU C(epH Ha MPOSIBIECHUE, BH3JIOKEHU HA
TPU OCHOBHH CHUCTEMH OT OPTraHH, KOUTO Ca OTHOCUTEIHO HE3aBUCHMHU €IHA OT
Ipyra, HO 1 KOUTO (PyHKIIMOHUPAT B ONpPEAEIICHa B3aMHa Bpb3Ka. TOBa MOJOKEHHE
€ KOHCTUTYUHOHHO 3akpeneHo B wi.8 oT Koncrurynusara Ha PenyOnuka beiarapus
(KPB). B mpaktukata cu KOHCTUTYITMOHHHST CbJi MHOTOKpPaTHO € OOCHXKIall, 4e
TPUTE BJIACTH — M3IIBJIHUTEIHATA, 3aKOHOJATEeNHATa U ChAeOHaTa, ca paBHOCTOMHH,
He3aBUCUMU M (YHKIMOHHpAT B OIpelaeieHa B3auUMOBpb3ka. B Tepmuna
,pa3lieJIeHNe Ha BJIACTUTE  MMa M3BECTHA YCIOBHOCT, HO TOW ce ynmoTpeOsBa U JTHEC
[0 TpaaMLMsA, Cb3JaJCHA II0J BB3JCUCTBUETO HA ONPENCIICHU MCTOPUYECKH U
nonutudecku ¢akropu. CraBa ayma 3a TpUT€ OCHOBHM (YHKIMHU Ha Jbp)KaBHATa
BJIACT, 33 pa3rpaHUYaBaHE KOMIIETEHTHOCTTa MEXAY TPUTE TPyl OpPraHH, a HE 3a
HSKAaKBO TPUBJIACTHE, HM3KJIIOYEHO OT YIPABJICHUETO HAa CHBPEMEHHATA IbpKaBa
(Pemenne Ne 9 ot 14.10.2011 r. na Koncturyumonnus cba no k.4. Ne 7/2011 r.). B
TO3U CMUCBJI Pa3JIeJICHUETO Ha BJIACTUTE € METO/ 3a ONTUMAIHO (PYHKIIMOHUPAHE HA
BbPXOBHATa JbpKaBHA BJIACT M CPEACTBO 3a MPEAOTBPATABAHE HA CBEHTYAJICH



IIPOM3BOJI OT CTpaHa Ha Apyrurte AbpxkaBHu opranu (Pemenue Ne 6 ot 22.04.1993 r.
Ha Koncturynmonnus cp mo k.1. Ne 4/1993 r.).

HesaBucumocTTa Ha cblieOHATa BIACT, KATO €HA OT TPUTE IbP’KaBHU BIACTH €
npokiamupana B wi.117, an.2 ot Koncturynusra na Peny6nuka bwarapus. Hopmara
Ha wi.117, an.3 KPb npenuxaa o60coOsiBaHETO W HA CaMOCTOSITENICH OIOJKET 3a
chaeOHaTta BiacT. KOHCTUTYIMOHHMAT 3aKOHOJATEeN OCOOCHO ObpKM Ha Tasu
ABTOHOMHOCT, OTJCJISIKYU sl B CAMOCTOSITEIHA HOPMa, Thil KaTo ChIllaTa € YCIOBHE 32
HE3aBUCUMOCTTa M HOPMAJTHOTO (PYHKITMOHHMpaHE Ha ChaeOHaTa BiacT. B MoTuBuTe
ot Pemenne Ne 8/2007 r. mo koHCTUTYIIMOHHO Aeno Ne 5/2007 r. KOHCTUTYITHOHHUST
ChJ IpUEMa, Y€ ,HE3aBUCHUMOCTTa Ha ChJeOHAaTa BIACT H3UCKBA TS Ja HMa
JOCTaThYHU MaTepUaIHU CpEJCTBA, MPEIOCTaBEHU UM OT JbpKaBaTa, pecH. OT
MHUHHUCTBPA Ha MPABOCHANETO, 32 J1a OCHIIECTBSABA CBOSITA EMHOCT, O0€3 Jla ce mocsra
BbPXY HE3aBUCUMOCTTA M.

BbB Bpb3Ka ¢ ocnopBaHara pasnopeada Ha wi.2, an.2 3/Ib 3a 2022 r. ciensa
na ce wuma npensun, 4Ye KOHCTUTYLIMOHHMSAT CbA € Cbhb3Jaldl TpaWHa WU
HEMPOTHUBOPEYMBA IMPAKTUKA TMPH pPEIIaBaHETO Ha peauiia MOoJ00HH TpoOieMH B
OpPEAXOJHU TOAWHU, KAaTO € MOCTAaHOBWIJI, Y€ BCEKH 3aKOH 3a TOJUILIEH AbpKaBEH
Or0/KeT, JoIycKalll (uHAHCOBO HeoOe3MeueH Ol KET 3a chlieOHaTa BIIacT, Ch3/1aBa
OMAacHOCT OT OJIOKMpaHe Ha JACHMHOCTTa M, BOJEHIO 1O HEPABHOMOCTABEHOCT Ha
pa3ICIICHUTE BJIACTH U BIU3AIIO B MPOTHUBOPEUUE C KOHCTUTYLUHMOHHO YCTaHOBEHUS
puHOHN B WI.8 0T OCHOBHHUS 3aKOH.

Konctutynmmonnusar cpa, teakyBaku wi.117, an.2 u an.3 KPb, BbB Bpb3Ka ¢
M3SICHSBaHE Ha OI0J[PKETHAaTa HE3aBUCHUMOCT Ha ChAcOHaTa BiacT, B cBou Perienust Ne
17/1995 1. mo x.a. Ne 13/1995 1., Ne 16/2001 r. mo k.a. Ne 6/2001 r., Ne 4/2003 r. no
K.J1. No 2/2003 r. u Ne 4/2015 1. mo x.1. Ne 3/2015 1. e kareropuueH, ye OIOHKETHT Ha
PenyOonuka bbarapus TpsiOBa ga ocurypsiBa cpeicTBa 3a (PYHKIMOHHMpAHE Ha
yctaHoBeHUTe B KoHCTUTyHHUSITA IbpKaBHU HHCTUTYLIMM, B TOBAa YHUCIO W Ha
OpraHUTE Ha ChJeOHATa BJIACT U BCAKO OTKJIOHEHHE OT TOBA 3aJbJIKCHUE € YCIOBHE
3a MNPOTUBOKOHCTUTYHMOHHOCT. M3ThKBa c€, Y€ KOHCTUTYIL[MOHHATa IIOBEJ 3a
CaMOCTOSITEITHOCT Ha OroJ)KeTa Ha ChlieOHaTa BJIACT HIMa Ja Ob/ie U3ITbIHEHA, KaKTO
B CJIy4yauTe, KOraTo HE Ca OCHUTYPEHH HHKaKBU CpelICTBa 3a (YHKIIMOHUPAHETO W,
Taka U KOTraTo MOopaju HEAOCTAThUYHOCT HA MPEABUJCHUTE CPEJCTBA OPraHUTE MOXKE
1 J1a He (QYHKIIMOHUPAT ITBIHOIICHHO MPe3 YacT OT OIo/pKeTHATa TOJWHA, ThH KaTo
JNEeWHOCTTa MM CJieJiBa J1a OCBHINECTBABA MOCTOSHHO U B ITBJIGH O00eM Tpe3 IsiaTa
roJiNHa.

C peayuupanetro Ha Oroxera Ha cbiaeOHara Biaact ¢ 20 000 000 nB. u
npueManeTo Ha wi.2, an.2 3J1b 3a 2022 r. npokypatypara Ha PenyOnuka bbirapus e
U3MpaBeHa HWMEHHO TIpeJ] TropHaTa XWIIOTe3a, MPU KOITO Ie ObJe Ha JIMIC
HEBB3MOXKHOCT 32 ITBJIHOIEHHO yIPa)KHSBaHE HA TPABOMOIIHUSTA .

O6pblramMe BHUMaHHWE, Y€ BucCHMAT CcbaeOeH CHBET € MbPBOCTENECHEH
pasmnopeanTen ¢ OrHKETHU CPEACTBA, TOPAIu KOETO BCAKO HAMaJsIBAaHE Ha OrO/KETa
Ha CchAcOHATAa BJIACT 1€ JOBEAE /0 HEAOCTUT M CHOTBETHO MpepaslpeiesieHne Ha
CpelncTBa KbM BTOPOCTEIIEHHUTE pa3nopenuTend. ToecT mpuerara pasmnopenda Ha
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w12, an.2 oT 3akoHa 3a JabpxkaBHUA OokeT 3a 2022 r., Makap U 0oOBBp3aHa C
HaMaJjeHUE Ha MPEABUACHUTE TEKYIIHM pa3Xoiu Mo OrojkeTa Ha cbhbleOHATa BIACT B
yacTTa Ha Mpokyparypata Ha PenyOnuka bearapus, me uma 3a pesynrar
HEBB3MOXKHOCT 32 OCBIIECTBSABAHE B IbJICH 00E€M Ha JIEMHOCTTA Ha BCHUYKHU 3BEHA OT
chaeOHaTa cucrteMa. blomker, KOWTO HE OCHUTYypsiBa HYKHHTE CpEICTBa 3a
dyHKUIMOHUpaHe Ha chAeOHAaTa BJACT, HapylllaBa NPUHIMIA 3a pa3lieJieHuE Ha
BJIACTHUTE, 3alI0TO €JHa BJIAcCT OrpaHUyYaBa JEMHOCTTa Ha Jpyra, KaTo HE OCUTYpsIiBa B
JOCTaThY€H pa3Mep HYXKHUTE€ CpEACTBA 3a HOPMAJIHO OCBHIIECTBIBAHE Ha
KOHCTUTYITMOHHHUTE M TIPaBOMOITHS. B TO3u CMUCHI ca m MOTUBHUTE KbM PermeHue Ha
Kouncturynmonnus cba Ne 17/1996 r. mo k.x. Ne 18/1996 r., cnopen kowuto: ,Ilpu
HeOanaHcupaH OIOJKET OYEeBHJHA € OMAacHOCTTa ChjAcOHATa BJIACT B OINpeesieH
MOMEHT J1a OCTaHe 0e3 (PMHAHCOBO OCUTYpsIBaHE M Jia MPEYCTAHOBU YIIPAXKHSIBAHETO
Ha CBOUTE KOHCTUTYLMOHHU (PYHKIIUH .

[Ipu nmpuemanero Ha abpkaBHUS OroxeT HaponHoto cwhOpanHue TpsiOBa na
IBPKUA CMETKA 332 KOHCTUTYIIMOHHO YCTAaHOBEHHUTE IPABOMOIIUS U TrapaHTHpaHe Ha
HE3aBUCUMOCTTA Ha OPTAaHUTE HA ChlIeOHATa BIACT MPHU 3allUTa MpaBaTa U 3aKOHHUTE
WHTEPECH Ha TPaXJTAHUTE, IOPUIMUYECCKUTE JTUIA U JIbpKaBaTa, KaKTO U 3HAYMMOCTTa
U BaXHOCTTa Ha jaeiHoctra uMm. C orjien Ha TOBa HaMmHMpame, Y€ MOTHUBHUTE 3a
peayuupaHe Ha OrojpkeTa Ha cbaeOHaTa BIACT, a HWMEHHO ,,0TYUTAHETO
HEOOXOIUMOCTTa OT  CHemHO  pedopMHUpaHe U  MPECTPYKTypHpaHe  Ha
[Ipokyparypara, ¢ oOrjiex T[OCTUTaHE Ha MO-BUCOKa €(EeKTUBHOCT® ca
HEapTyMEHTHPaHU W HaKBPHSIBAIIM HEIONMYCTHMO TPECTIKa Ha ChAcOHATa BJACT.
[IpOTUBOKOHCTUTYIIMOHHOCT Ha OCIIOpBaHaTa pas3nopenda cieiBa j1a ce 0OSBU U BbB
BpB3Ka ¢ Tpy0O HapylIeHUE Ha MpOIeaypaTa Mpu MprueMa Ha 3aKkoHa 3a Jbp>KaBHUS
oroket 3a 2022 r. Cuurame, 4e MpUeMaHETO Ha JbpKaBHUA OIOKET Ha OCHOBATa Ha
MpeyIo’KeHNe, BHECEHO HAa BTOPO 4yeTeHe B HapomaHOTO chOpaHue OT rpymna HapoIHU
MpeJCTaBUTENHN, ©O€3 apryMEHTHPAHO CTaHOBHUILE M pa3ueTd, OOOCHOBABAIIU
NPEAJIOKEHUETO, € HEJOIYCTUMO.

B moakpena Ha HM370KEHOTO CTAHOBHIIE 32 HEJAOCTUT HA TMPEABUICHUS OT
Haponnoto  cwOpanme  OrokeT Ha  chiaeOHaTa  BiacT,  BOAEN  JO
IIPOTUBOKOHCTUTYIIMOHHOCT Ha pasmnopendara Ha wi.2, an.2 oT 3/b 3a 2022 1. e u
npeasuieHoro B wi.361, am4 or 3akoHa 3a chpaeOHATa BJIACT, CIIOPE] KOSTO
HEM3MBJIHEHUETO Ha MPUXOJUTE MO OIO/pKeTa Ha ChaeOHATa BIACT 3a ChOTBETHATA
roJIiHa € 3a CMETKA Ha JOMBJHUTEIHA CYOCHUIUs OT IEHTpaHus OrokeT. B 3akoHa
3a abprkaBHUs OrokeT 3a 2022 r. TakaBa He € npeauaeHa. Ha pen 8 ot an.2 Ha 4.2
OT 3aKOHa € mpeaBujeH pe3epB B pazmep Ha 900 000 nB. 3a HENMPEABUICHU W/WIIH
HEOTJIO)KHM Pa3XoJu, KOUTO o0aue HEe MOoraT Jia KOMIIEHCUpAT PEeAYLHMPAHETO Ha
Oro/KeTa Ha chaedHara Biact ¢ 20 000 000 nB.

B 00600menne, mpuerara Hopma Ha wi.2, an.2 3J[b 3a 2022 r., uuero
YCTAaHOBSIBAHE Ha MPOTHMBOKOHCTUTYIIMOHHOCT C€ MCKa, II[e MMa 3a KpaeH pe3yiTaT
HEMTBIHOLICHHOTO (YHKIIMOHUpPAHE Tpe3 dYacT OT ODKeTHaTa TOJWHA Ha
KOHCTUTYITMOHHO YCTAHOBEHM OpPTaHM — MpOKypaTypaTa Ha PenmyOnuka bwarapus B
YaCTHOCT M OPTAaHHUTE HA ChJeOHATa BIACT B ITOCT. [lopaan KOETo B 3aKIIFOUCHHE CE
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dbopmupa HU3BO, CrIope]; KOWTO MPUEMaHeTo Ha pasmopendara 4wi.2, air.2 or 3akoHa
3a abpkaBHUS OrokeT 3a 2022 1. mpejAcTaBisiBa HapylleHUE Ha pasnopendara Ha
yin.4, an.l ot Koncrurynusita, nporuBopeun Ha wi.8 KPb u He cna3Ba nporiaceHara
B wi.117 or OCHOBHUS 3aKOH HE3aBHCHUMOCT Ha chJeOHaTa Biact. C orjen Ha TOBa
HaMUpame HopMara, IpeIMET Ha UCKAHETO 33 MPOTUBOKOHCTUTYIIMOHHA.



