I'paxknancku cbeeT KbM Bucius cpaebden cuBer Ha PenyOnuka buarapus

Civil Council with the Supreme Judicial Council of Republic of Bulgaria

AKT Ne 165/17.06.2022 r.

npueT Ha 3acenanue Ha ['paxxnanckus cbBeT KbM BCC
(1a ocnoBanue T. V.13 ot npueture [lpaBuna 3a nefictBue Ha I 'paxiaaHCKusl ChbBET)

Ha 3acemanme nHa ['paxnmanckus ceBeT KbM Bucmus cpaebeH cCbBer,
npoeneHo Ha 17.06.2022 r., no Toyka 3.1 OT THEBHUS pen:

m. 3.1 - Ilpedcmaesne Ha ocHosHu acnekmu u oebam no , Eeponeiickama
npoxypamypa u 6rdxcemvm Ha cvoebnama eéracm”. Cmanosuwe na Acoyuayus
,POPYM* no 3HI[ na 3CB, ex. Ne 47-202-01-25/27.05.2022 2. 6 47-mo HC
https.:.//'www.parliament.bg/bg/bills/ID/164185

Brocumen: Acoyuayus ,, POPYM*

Hoxnaouux: Mapus Kapaevozoea, npedcedamen, Acoyuayus ,, POPYM*

Crnien npoBesieHa AMCKYCHS TI0 CTaHOBUIIETO, [ paxaaHckusaT cbBeT kbM BCC
B3€ CIIE€HUTE PeIieHuUs: '

1. Iloakpens c 11 rnaca ,,;3a“, 0 rnaca ,,npoTuB“ ¥ 3 rnaca ,,Bp3AbpxKan ce*
IIpaBHUTE aprymMeHTH u3noxkeHu ot Acoumanus ,,POPYM® B cranoBuluero, ue
OwpxereT Ha Epponeiickata npokypatrypa, cBBp3aH ¢ pa3sxogHTe IO
pa3c/ieBaHETO HA Je/iaTa OT HeliHA KOMIETEHTHOCT, He MOKe A ce OCHIypsiBa
or Omomkera Ha cbAedHATa BJACT, Thii KAaTO TOBa € B MPOTHUBOpPEYHE C
Koncturynusita Ha P benrapus. TakoBa mpeyiokeHHe € HalpaBeHO ¢ LUMTHPaHUs

no-rope 3UJ] Ha 3CB, BHecen B Hapoanoto cwrbpanne oT MUHUCTEPCKU CHBET HA
27.05.2022 r.

2. Hoakpens c¢ 11 raaca ,;3a“, 0 rmaca ,,npotuB™ u 2 rjaca ,,Bb3/bpxain ce
NpaBHUTE ApPTyMEHTH H3NoxkeHu oT Acouwmanus ,,POPYM® B craHoBHILETO, Y€ €
orjieJl KOHCTHTYHHOHHOTO TapaHTHpaHe Bb3MOXKHOcTTa Ha EBponeilickara
OPOKypaTypa [Aa OCHHIECTBABA 3aKOHOCHOOpa3HH [elicTBHA Ha ObJrapcka
TEePHTOPHH, KAKTO H 3aKOHOCHLOOpa3HO Ja ce o0e3nmeuyaBa ¢ HeoOXoAHMHTE
CpeACcTBA NPOBEKIAHETO Ha pa3cieaBaHusATa, BoAeHH o1 Epponeiickara



npoxkypatrypa, ce HaJjiara chnemHo ce3upaHe Ha KOHCTHTYHHOHHHSI CB/.
[paskaHCKHAT CBBET OTOpPaBs HCKaHe O KOMIETEHTHHTE Ja Ce3upar
Koncturyunonnus cpa Ha PenyOnuxa benrapus HalMOHaJIHUA OpraHH Ja HarpassT
TAaKOBa B KPaThK CPOK.

Hpunoscenus KoM akma:
1. emanosuwe na Acoyuayus ,, @POPYM* no 3H/] na 3CB, ex. Ne 47-202-01-

25/27.05. 2022 2. ¢ 47-mo HC;
2. cmanosuiye Ha COpyiceHuemo Ha 0Oumopume 6 NYOIUUHUSL CEKIMOp.

AKTBT Jja ce npegoctaBu Ha MUHUCTEPCTBO Ha MpaBOCHAHeTO, MuHUCTEpCKU
chBeT, KoMHCHS MO KOHCTUTYLMOHHM M NpaBHU BbOpocH Ha Hapoanoro Cebpanue,
KOMITETeHTHUTE [a ce3upaT KOHCTHUTYLIMOHHHUS CbJl HalMOHAIHH opranu, Komucus
,,brokeT u puHancu™ kpM [Inenyma Ha BCC, 3a npennpuemane Ha qeHCTBHS.

AKTBT J1a ce npenocTaBy 3a cBejienue Ha [Inenyma na BCC.

CBHIPEJCEJATEU HA
I'PAJKIAHCKHS CBBET KBM BCC:

/n/ /n/
MAPUA KAPATHO30BA EBI'EHU UBAHOB

I



S -

BBLArapcka HENPABUTENCTEEHA OpTaHMIaunn
Bulgarian Non-Governmental Organization

Cupeacenaren Ha Cpaxganckun cuBeT kbm BCC
Co-Chair of the Civil Council with SJC

J1O: Ynenosere na KoMucns 1o KOHCTHTYIIHOHHHE B IPABHH RBIIPOCH,
Hapoanoto cubGpanue na PerryGnuka buirapus

JIO: I'nauus nipokypop na PenyGanka buarapis

J1O: Yaenosere na KoMucus 110 HpaBHl B HHCTHTYIMOHAHY Buripock ¥ Komucus
.browxer n punancn™ na Bucums cuieben cneer na PenyGinka brarapus, upes rocnojaun
Errenn Misanor. ennpencenaren va I'C ksm BCC ot erpana na BCC

OT; Acoumanms . POPYM™
Cunpeacenares na 'pakaanckus cnset koM BCC

CTAHOBHIIE
no

3U/1 na 3CB, Bx. Ne 47-202-01-25 ot aara 27.05. 2022 r./ 13:23 u s HC
Brocuren: Munnerepekn cnhier ua P https:/www.parliament.bg/bg/bills/ID/164185

Eponeiickara npoxypartypa, 610/ukeThT Ha ChAeGHATA BAACT H HEODXOAHMOCT OT
cezupane Ha KOHCTHTYUHOHHNS Cb]

YBakaesmu rocona,

C HacTosmoTo H310KeHue OHXMe HCKalIH Aa npeacTasnm ripet Bac nammre npasny
apIyMEHTH OTHOCHO HAHIETO CTAHOBHINE. We GropkeTHT Ha Emponeiickara npokypatypa,
CBLP3AH C PAasXOANTEe 110 PasC/ACABAHETO Ha Aeara 0T HellHa KOMIICTEHTHOCT, Heé MOoKe 1A
€e OCHIYpHBa OT DIO/UKeTa Ha cLAeGHATA BJACT, Thil KATO TOBA ¢ B NPOTHBOpPETHE €

Koncruryuusnta. Takosa npeaioikenne e nanpaseno ¢ uurupanus no-rope 3MJ1 na
3CB.



Ornpasna Touka Ha HACTOAINOTO CTAHOBMIIC ¢ pasnopeabara Ha wick 1, amuues 3 o1
KoHCTHTYmATa, CBITIACHO KOATO HUKOS 4acT OT HAPO/IA. NOIMTHYECKA TAPTIs TN JIpyia
Opranu3anys, AbpKaBHa HHCTHTYLHA WIH OT/ICIHA JAMYHOCT He MOKE 14 CH NPHCBOSABA
OCBHUIECTBABAHETO HA HAPOAHMKS CYBEPEHUTET .

Hpeasapurein Genexku

Hpobaemsr ¢ nsnoctHoto dynkimonnpane na Esponciickata npokyparypa Ha
TEPUTOPUATA Ha bBATApMA M CHOTBETHO ¢ OCHIVPSBAHETO Ha CpeiacTBaTta 3a HeiiHata
ACHHOCT BLB BPBH3KA ¢ BOJICHUTE pa3cie/1Banna npoustuia npsxo or Koncruryuusira,

Koncturynusra we mnpeaBmaaa ywactuero na bwiarapus B Esponeiickara
NPOKYpATYpa ¥ HE YPEK/a HEHHOTO CHIECTBYBAHE, CTATYT, KOMIETCHTHOCT M IIPOKYPOPCKH
NPaBOMONLMSA, KOCTO JHIIABA 3aKOHOAATE/IsI OT NPaBHA Bb3IMOKHOCT 14 VpeaH Te3n
BBIIPOCH CbC 3AKOH.

3a na ce ¢B31ade BBIMOKHOCT 33 yuactHe Ha bwarapus B Esponeiickara
NpoKypatTypa € cae/Balo jJa ce nanpasat uimenenuss B KoHCTuTyuMsta Win npeawu
HOTHOHUMPANIETO HA KEJAHMETO 32 YHACTHE B 3aCHICHOTO CLTPYIHHYECTRO 33 ChL3/laBaleTo
na Esponeiickara npoxkyparypa: Wi npu oOCHKIaHeTO Ha npoexkra 3a Perzamenrta 3a
eBponciickaTa NpoKyparypa. wsnparen Ha OLArapckus napiaMcHT. Wi HAl-KbCHO 1pH
Npe/UlaraHeTo Ha KaHAWIATYPHTC HAa OBATApCKHTC NPCACTABHICTH 33  CBPONCHCKHA
nporypop. Jlnncara Ha HeOOXOAMMHTE KOHCTHUTYIHOHHHM FIPOMEHH BO/IM /10 MBJHATA
HeJMTHTAMHOCT na DEsponeiickara npoxyparypa B bearapus n a0 1mniHOTO
HECHLOTBETCTBHE HA BCHYKH HODMATHBHH AKTOBE, YPCKIAUM HEHHUTC NPABOMOUINS, C
Koncrurviusra. [locouenata HeCHBMECTHMOCT 3acira M BCHYMKH  Obaemn
3AKOHOAATE/IHN NPOMEHH, CBBP3aHH 110 KAKBBTO 1 JIa ¢ HAYMH ¢ TO3H HOB oprad Ha Cbhio3a,

1. Msnavaano nporusopeune ¢ KoHctuiynusta

Haili-nanpes, cneaga ja ce uMa npeasiyi, ue cpiyacHo Konciuryumsra cbaednara
BJAACT €€ OCLINECTBABA €/IHHCTECHO OT ChAMMTE, NPOKYPOPHTE M CaeaoBaTeauTe (wien
117). Or cBOY CTpaHa. NPABOPA3IABAHETO CC OCHINECTRABA 0T BHpXoBHHS KacanoneH Cbil.
- BupXoBHHSA a/IMHHUCTPATHECH Cb/I, ANCIATHBHHY, OKPHKHM, BOCHHH, PAHOHHM U CH3JIaACHH
ChC 3aKOH CTICLMAIM3NPAHN ChAWIMMA (wien 119). Ha KONTO CHOTBETCTBA CTPYKTYparTa
ua Ilpokyparypara na PB (wien [26). O1 untHpanyte KOHCTHTYHHOHHM pasnopendu
cneaBa, ue Gy HKUHATA Ha NIPOKYPOP 1ipe/l OLIArapeki ¢b/l MOKE /1a €€ OCLIIECTRABA €aAMO OT
CHOTBETEH HA KOMNETEHTHHA Cb/l TPOKYpop oT eberaba na [Ipoxkyparypara na Phb.
[pensun wnoxenoro u B cootsercrsre ¢ Konernrvipsira, EsponeiickaTa npokypartypa.
KOSTO JACHCTBA OT cBOE coOCTBEHO MMe (a He o1 uveto Ha llpoxyparyparta na Pb). ne moxe
A3 NPHTERABA KAYeCTBOTO HA NPOKYPOP 1pe1 HuITapeKi Ch U /1a € YacT 0T chiednara
saact 8 buarapus. Karo najnaumonanen oprau, xoifro e durvpnpa 8 Koncruryvuusara,
Erponeiickara npokypatypa He e M He moxke aa Onae wact or Ilpoxkypatypara ma



Peny6auka bBnarapust M choTBeTHO Helina crpykrypua eamnmna. Crejosareino
OroypkeTHT Ha EBponeiickata npokyparypa, CcBbhp3aH ¢ pasxojrTe fo pascie/iBaHCTO HA
Aenara 07 HeliHa KOMIICTCHTHOCT, He MOXe /a ce ocurypsasa or GloukeTa Ha chaebHaTa
BAACT, Thif KaT0 TOBa ¢ B npoTuBopesne ¢ Koncrurynusra.

2. Ocobenocti Ha Persamenta sa Esponeiickata npokyparypa'

Crenpa na ce wma mpensui, ue Pernaventst 3a Emponielickara npokypatypa He e
K/JACHYECKH PerjiaMenT ¢ 00110 NPHIoKeHHe, KOHTO € 3aAb/UKHTE/ICH B CBOATA WHJI0CT
H Cce NPHJAra NPAKO BbB BCHYKH Abpkasu wienku . OueBMIHO €, e cliejl Karo He
BCHYKH JEbPXKaBy wICHKH yuactsar v Espoueiickara npoxyparypa, To HAMa Kak TO3N
PEIIaMEHT J1a € NPHIOKHM CTIPAMO BCHYKH.

PernamentsT 3a  EBponciickara npokypatypa ¢  perjaMeHT 3a  3acHJIeHO
CHLTPYAHHYECTBO M TOBA € BHIHO, KAKTO OT €amMOTO MYy HAaHMEHOBaHMe, Taka M OT
HPABHUTE OCHOBANMA 32 NIPHEMANETO MY, Cpell Kouto 1 wien 332 JIPEC (cBbp3an HMEnHo
3ACHACHOTO CBHTPYAHnuecTBo). ChinecTneHa 0CoBEHOCT HA AKTOBETE. NPUETH B PAMKUTE Ha
JACHACHO CHTPY/IHMUYCCTBO €, Ye T¢ He €A HACT OT AOCTHWREHHATA Ha npasoTo Ha Cunioia,
APHIAraT CC CamMo OT YHACTBALNNTE AbpRaBH wieHkH (wiew 20 om JEC) v ne morar aa
OBAAT HANATAHM HA HEYYACTBANNTE JIBPKABH WICHKH. BCHUKM YCTAHOBEHM J10 MOMEHTA
CAYYaH Ha 3aCHICHO CHTPYIHHYECTRO Ca BH3HHKHAIM BCIEACTBHE HA HEBBIMOKHOCTTA 32
nocrurane Ha eaunoaymwue 8 Cosera. Mientmino e nonokenuero u ¢ Erponeiickara
NPOKYpaTYpa. NPErOBOPHTE 3a Ch3JABAHETO Ha KosTO oTHeMar okoso 20 rogmau, Ges
HAKpas /la ce NOCTHIHE eANHOAYIINE (cvobpascenue 5: . ..] Creemem ombeassa auncama
#a_eduniodyuiie no npoekmy_sa peziasenm™). UIMEHHO NpeiBHA M3IION3BAHUS MEXAHU3bM
33 3ACH/ICHO CHTPYAHMUCCTBO 3d Ch3laBaHe Ha EBponelckara npokyvparypa. HOCOUYCHHUAT
PEIJAMeHT MMa JICHCTBHC €amMo CHpPSMO YYACTBAIIHTE CTPAHM W He MOMke Jla ce
PasriCKiaa Kato HMatl NPeIuMCTBO TIPS/l HANMOHANHHTE HOPMH OT KOHCTHTYIHOHEH
xapakrtep. OcBen ToBa, 3a paviMka OT KiacHdeckus pernament, PeriamentsT 3a
Esporieiickata npoxyparypa He € AHPEKTHO NPHIOKHM, Thil KaTo C¢ Hazara ajanTHpaHe
KBbM HCI'O HA CHOTBCTHOTO HALHONHAIHO 3aKOHOJATENCTRO HA YYACTBALIMTES ALPIKABY YNCHKH
H TOBa ¢ H3PHYHO nocoueno B camusa pernament. IHopaam tosa. uHesasucumo oF
HAHMCHOBAHMCTO  CH  (KOCTO  Cle/iBa NO-CKOPO Jia c¢  pasrfaexkza  Karo
peraaMeHTanms/ypeaba. a HE KaTO periaMenT B KIACHYCCKHMA My CMUCHT), PermaMentsT 3a
€BpONIEHCcKaTa NIPOKYPATYPa 110 CBHIHOCTTA CH NPE/ICTARIABA MPABECH aKT, ¢ KOHTO Ha
HHBOTO Ha (nl03a Ce ypokKia cnopasyMeHwe MOKAY 3asBIINTE KEJaHHe 3a yuacTe
JABPKABH  WICHKH 32 NO-aKTHBHO/3ACHJIEN0 CHLTPYAHMYECTBO 33 Cbh3JaBaHe Ha

' Perpament (EC) 2017/1939 wa CuBeva o1 12 oxtomepu 2017 rOAMHE 33 YCTAaHOBABAHE Ha 3ACHNEHO
ChTPYAHUYECTBO 33 Chafasare Ha Esponeiicka npokypartypa (OB L 283, 2017 r., ¢1p. 1}



Esponeiicka npoxyparypa (T.c. CHOpasyMeHMC 110 HAKA3aTCIHO-TNIPABHM EBBHUPOCH) .
Copraacno Koucturynmsta obaue (wren 85 anunes 1 mouxa 9) Jnlapoanoro cnbpanve
patuduuMpa ¥ JICHOHCHPA CBC 3aKOH MEKIAYHAPOAHHIE J0FrOBOpH, KOuTo: |[...]
npexoctasaT Ha Epponelickus  cbi03  npaBoMOuiHN, NPOM3THYAIM 0T Ta3H
Koncruryuus,, a .CKIIOMBAHETO HA MEKIYHAPOJAHH IOTOBOPH, KOMTO HM3IHCKBAT
uimenenns 8 Koncruryunsira, 1pa0sa sa Objie NPeAMIECTBAHO O1 NPHCMAHCTO Ha Te3H
usMeHenus™ (wien 85 anunes 4). Caenosarenno ydacruero na bwirapus B 11040010
criopazyMenne (KOETo 1O CBIIHOCTTA CH € BHI MEWJIVHAPOJACH JIOFOBOP MEKILY
YUACTBAIMTE [ThpiKABH) € MINCKBANO NpoBepKa 3a cborsercreue ¢ Koncruryumsira o
CHOTBETHO MPOMeHH B Hed. OTACNEH BBIPOC € M 00CTOATENCTBOTO. H¢ NOJA00HH TIPOMEHH
MOTAT /I CC HANpaBsT e/IMHCTBEHO oT Beanko napoano cudpanme, Thil Kato ca cebp3ani ¢
AbPKABHOTO YHpaBJieHHE.

Ot apyra cTpaua, patnduumpaneto Ha Jlorosopa ot Jlncabon o1 buarapus 1 no-
KOHKPCTHO Ha wi.86 oT Hero, cebp3an ¢ Esponeiickara npokyparypa, He € 10CTaTb4HO 32
aHraxupaneTo Ha buarapus ¢ yuactue B Espoiiciickata npokypatypa 1 3a NpHlaBaHCTo Ha
KAYECTBO Ha HPOKYpop Ha Empornciickata mpoKypaTypa Ha HalMOHAAHA TEPUTOPUS, Thil
KaTo Tasu paznopeaba npeaBHiaIa ¢AHHCTECHO NOTEHIHAIHA Bb3IMOKHOCT 32 Ch3/1aBaneto
Ha Takes opran Ha Csio3a. Tosa B nbiHa CTCNCH ce NOTBLPIKIAABA H OT NOBEICHHETO HA
OHE3M JABPIKABH WICHKH, KOMTO BbIPeKH 4e ca paruduuupanu jorosopa o1 Jlucabon, ve
ca 3asBHIIM JKE/IAHHE K Peaino He ydacTsaT B Epporniciickara npokyparypa.

TTpeBH H3TOKEHOTO JHOTYK, YYACTHETO Ha Bhirapns B 3aCHICHOTO CHTPYHAYCCTBO
3a cp3jasaneto Ha Espornelickara npoKypatTypa. KOCTo BCBIHOCT ¢ CIOPA3YMCHHC 34 110~
AKTHBHO CHTPY/AHMUCCTBO 110 HAKA3ATEIHO-NPABHA BBLIPOCH MCK/Y YUACTBANINTC JALPKABH
YJICHKH, He e B cLoTBeTcTBHE ¢ KoneTHTyunaTa.

OTTyK BL3UMKBAT HAKOIKO CLlecTBeny pobiema:

2.1 [lpoGsemu. cBLp3aHH ¢ MaTepHaIHATA KOMICTEHTHOCT Ha LBponeickara
HpOKYpaTypa, npoustuuania o1 Peraamenta 3a Esponeiickara pokyparypa

Martepuannara KOMIETEHTHOCT Ha Lsponeiickara 1pokyparypa ¢ Onpejie/icHa B
Peraamenta 3a Esponeiickara npokyparypa upes npenpamane kbm PIF JlupexTusara’.
Tosa na npakTHka 0O3Havuasa, e B OhielIe MATCPHAINATA KoMIleTenTHOCT Ha Enponeiickara
npokyparypa moxe ga 6bae npomeneHa ¢ uimenenne camo B PIF [lupexrusara. karo
Ovie pasiumpen oOXBara Ha NPECTHINICHHATA, 33 KONTO 13 CE CunTa 3a komuercnrna. Tosa
OTHOBO OM oTHENO npasomolus na Tlpokyparypara na Pb n On 010 npska nocienma o1

? HecrnyuaiHo B X023 Ha NPEroBOPWUTE HAKOW ALPKABW UNEHKWM €2 BbL3pauny, ue ypeabata na Esponenckarta
NPOKYPAaTYypa CReABsa A3 CB W3BBLPLLM C Npomana 8 [oropopure, KOATO HEABYCMUCTIEHD KAUCKBE patudvkaums, 8 He ¢
APYr NPaBeH aKT.

? Nupextusa (EC) 2017/1371 na Esponeiickus napnamest w Ha Cueta ot 5 10nn 2017 roauka othocHo Gopbata ©
vamamute, aacarawiy thuHancopuTe uHTepecy #a Cui03a, no Hakalatenyonpasen pen (OB L 198, 2017 r., c1p. 29).



LPBHYHOTO NPC/IABAHE HA JIBPIKABHHA CYBEpPCHHTET (Mpe3 ywacTHeTo Ha bnarapus s
Emponeiickata npoxkypatypa M upe3 HPHIABAHETO HA TO3M OpraH HA KayeCcTBOTO Ha
NPOKYPOP UPe3 3aK0H) Ge3 cnasBame HA NPeABH/ACHHUS 32 TOBA KOHCTHTYUHOHEH Pei.

2.2 IlpoGaemu, cBBD3AHM ¢ OCHIYPABAHE HA CPEACTBA 33 (JYHKUMOHMPAHETO Ha
Erpoieiickara HPOKYpaTYpd

Yaen 332 or JIPEC ce ormacs 10 (HHAHCOBHTE ACHEKTH Ha 3ACHIEHOTO
CHTPYAHHMECTBO M [OCTAHOBHBA., U¢  PAXOJAMTE, CRBPIAHM  CBC  3ACHICHOTO
CLTPYAHMYCCTBO, © M3K/IOYCHHE HA aJMMHUCTPATHBHHTE PA3XOjH 3a MHCTHTYILHMTE, ce
NIOCMAT OT YYACTBAMIHTE ALPKRABH “WICHKH.

B kontekcra na Pernamenta 3a Esponeiickara npokypatypa ToBa 03HauaBa, 4e KakTo
pasxoanTe 3a caymebHMTe NMOMEMIeHMs HA CBPONCHCKUTE ACNCTUPAHU NPOKYPOPH M 32
CeKpeTapHaT, Taka ¥ pasxoiuTe, NPOH3THYAUIM OT BbBCXKIZaHeTo Ha Epponeiickara
HPOKYPATYPA C/1€/18a J1a €€ NOEMAT OT YHACTBANINTC ALPAKABH WIeHKH (cvodpadcenusn 111+
113 ev6 epvaca ¢ wren 91). Tlo wmjentuuen naunwn 8 Pernamenra 3a Erponeiickara
NpoOKypaTypa ¢ paspeiicH ¥ BBIPOCHT € PasxoAuTe 3a JCHCTBHS N[O PasC/ieIBAHETO,
npe/npueTh o1 Erponeiickata npokypaTypa, KOWTO Ce/IBA J1a ¢€ N0eMaT 0T ChOTBETHHTE
HAUHOHATHH OPrafy, KOMTO €A T'H MIBLPHIMAK (¢ W3KMIOUCHHE Ha H3BBHPEIHO CKBIM
ASHCTBHA 110 Pa3CACABAHETO, KOMTO CBCHTYaIHO OGHxa Mo Ja ObJaT MOSTH YaCTHYHO OT
Esponeiickara npoxyparypa).

ITopanu ToBa € OMAO OT CHIECTBEHO 3HAYSHHE Ole NPH 06CHATAHETO HA NPOEKTA
na Permamewta 3a Esponciickara npoxypartypa, M3npareH Ha HaUMOHAIHUA HAPAAMEHT,
buirapus Beve jla € M3BLPIINIA AHAJIH3 JATH M Hali-Bewe KAK MOXe j1a OCHIYPH Te3u
CPCACTEA 32 PasXo/i (KaKT0 M TeXHHS NPOrHO3en PasMep), KaKTo M 1aiu ¢ O1/Ie/ Ha Bula i
Opost Ha EBEHTYANHHTE/NPOIHO3HITC NPOMIBOACTEA 0T KOMIleTeHTHOCTTa Ha EBponelickara
NPOKYpaTypa MOXe Ja OCHIYPH (M Hali-BeYe KaAK) M0EMAHETO HA pa3xojuTe 10
pasciaeasanusTa. [ogoben ananus ¢ MOXKE 1a NIOBIMAE ¥ NPH ONpe/ie/IsHeTo Ha Dpos Ha
AeJerupaHuTe NPOKYpPopH 3a bhiarapusa, KOeTo 110 NPHHIMIT € npeaMeT Ha o0cnkIane ¢
HANHOHANHNTE BAACTH. THH KaTO ¢ BHIHO, u€ no-rojisM Opoit Acnerupany npokypopu
NPEATo/ara Haii-MaIkoTo No-resma matepuaana 6aa u cexperapuar. [lonoben anamms
€ MoKel 12 060CHOBE W H3BO/. 4e 0T GUHAHCOBA IIC/INa TOUKA 3a Bhiarapus we ¢ Hiroxsno
Ja Ce BK/HOUBA B MOJOOEH NPOEKT 3a yuactue B Esponeiickara npokyparypa. Maesta na
PernavenTa 3a Esponefickata npokyparypa 1o BBIpPocHTe ¢ OIO/KeTa THOYMBA  HA
cpTpyannuecTnoro. T.e. or Giopkera wa Erporielickust ¢b103 (BKITOUBANL BHOCKHTE Ha
ABPKABHTE WICHKH. ¢ KOpekimsg 3a Heyuwactsamurte B Eppornelickata npokyparypa
JbPEABH) €€ TIOSMAT €aMO BLIHATPAKACHUATA HA CBPONCHCKHA IJIABCH POKYPOP,
CBPOTNICHCKHTE [IPOKYPOPH, CBPONCHCKNTE JICACTHPAHH TIPOKYPOPH, aJAMMHUCTPATHBHMS
AWPEKTOp M nepconana  Ha  Epponeiickara  npokyparypa.  aaMEHHCTPATHBHUTE.



MHGPACTPYKTYPHHTE W onepaTHBHUTe paixoau. Te3u oNepaTuBHM pasxoan odauc He
BR/IOYBAT Pa3sxoquTe 3a AeHCTBHA MO pa3c/ieABAHETO, NIPABHA NOMOIN, NPEBOAH B X044
HA NPOH3BOACTBATA, KAKTO H Pa3XxouTe 3a maTepuajiina daza/cayxedun noveulenus 1
CeKPeTAPHAT, KOHTO CJIe/IBA /I €€ OCHIYPHAT HA HALHOHAJIHO HHBO.

Criopesi eBponeiickus 3aKOHOATE! UpPe3 TO3M MOAXOA PAIXOANTE HA JABLPIKABHTE
WICHKH, HYMMTO HAIHOHAIHH OpPraHy 10 MOMEHTA €a pasCie/BaiM TE3H NPECTHILICHHA
(nomacrosuieM B cnoje/ieHa KomnerentHocer ¢ Esponeiickara npokyparypa). He O
CACABANO [1a HAPACHAT YYBCTBHTCHHO (KaTO C€ MMA MPEABWIL, Y€ Bb3HAIPAXIICHMATA HA
JIeNETHPAHNTE TIPOKYPOPH Ce noeMat H3i10 o1 Chio3a, ¢ M3KIMIOYCHHE HA CAyYanTe, Koraro
T¢ paloTAT M KaTo HAUMOHAIHM NPOKYPOpH), a camocrtosTeaHocTra Ha Esponciickara
NPOKYpaTypa €€ OCHIYPSBA HPE3 HAIMYMETO Ha HeuH coberBen OloMKeT. KoiiTo obaue
ofxBania camMeo Bh3HATPAKACHUATA W ONCPATHBHUTE Pasxony Ha HeHnus nepconan. Ot
jpyra ¢rpana, MHTCTPHPaHETO Ha ¢BPONCHCKHUTE ACHCIHPAHN POKYPOPH B HALHOHAINNTC
HPOKYPOPCKH  cayiKOM  MOXKE B 3HauMTC/IHa CTENEH Aa €€ OCMIVPH  upes
H3OI3BAHCTO/ IIPECHACOMBAHCTO HA HAJHMHHA CIPAJCH W JICJOBOJACH pecype. Kato
HPCHUCHKATA 33 TOBA € Ha CHOTBETHATA AbLPKABA WICHKA.

Kakro 6e nocoueno ouie B HAYAN0TO HA HACTOANIOTO H3N0KEHUE, PA3X0AMTE, KOHTO
chraacuo Persamenta 3a Esponelickara npoxyparypa OW crejsano jga ce noemar o7
brirapus. He Morat 1a ce ocHrypaT o1 0ioKera Ha chaechHaTa BAACT, 3a1[0TO TOBA C B
nporusopeune ¢ Koncruryunusita. [Inpso, or Glo/pkera na cpicOnata BIacT Morar /ia
OBLIAT TOEMaHH CMHCTBEHO pPasxoju 10 pasc/ie/BaHeTo 3a JICHCTBHA. HA3HAueHH of
oprannTe Ha chjecOHata Biract. B konkpernus caywail me camo, ue Lsponciickata
npokyparyvpa ue e uacr or Ilpoxyparypara na Pb s or chaelnarta BaacT Rare wiio, Ho
H OBArapckmMaT CBpPONCHCKH NPOKYpOp € npocto OOMKHOBEH CPOYMHO HaeT CIYXKHTel
ceriacHo llpaBuisika 3a JUrsKHOCTHUTE JHMua Ha Emponeiickus ¢pio3 u Ycnosusta 3a
pabota, a CBPONCHCKATE [ACNHCIHPAHH HPOKYPOPH €3 HA3HAYCHH KATO CHCUHAJHH
KOHCYJTAHTH ChraacHo wienose 5. 123 u 124 or VYenopusita 3a pabora. Tosa
OOCTOATEICTBO € OT CBIIECTBCHO 3HaueHHe, Thil Karo ¢ nojoben craryTt, HenpusHar or
KOHCTHTYLIMATA, 1IOCOMEHHTE JIMLIA HE MOTaT JIa HA3HAMABAT KAKBHTO H j1a OWIo AcHCTBIS
10 PasciAeABAHETO M Jla QHIAKHPAT HAHMOHAAHHTC BJACTH € OTrOBOPHOCT 34 3aMAalllaHe Ha
CBHOTBETHHTE pasxoaun. Bropo. pasxoanre 3a AeHCTBUA 110 pajcie/BaHeTo, HazHaucnu or
pascaeABAIIH NOJHUAH WIH PASCAeABANIH MHTHHYCCKH HHCNEKTOPH, H300110 HE MOTaT
Aa OBaart noetTy ot 61jpKeTa Ha ehaclnarTa BaacT, Thil KaTO HE Ca HA3HAYEHH OT Hed,

2.3 IpoGuemu. cBLP3aHU CBHC CTATYTA HA OWITADCKHUTC EBPOICHCKM JICICTHPAHH
HPOKYPOPH U CBPONCHCKHA HHPOKYDPOP

[peasua  obcrostencrsoro. ue Epponeiickara npoxyparypa, Karoe Hsio, M
OLArapcKHTe eBPONCHCKH JICICTHPAIIN NIPOKYPOPH H €BPOIICHCKHIT NPOKYPOP. B YACTHOCT.
no KoneTuTyuus He HNPHTEXRABAT CTATYT Ha HPORKYPOP. TC HE MOrar /@ Bepijarar
H3BLPUIBAHCTO HA CJACACTBEHHN JICTICTBHA HA pascieaBallH NOJHIAN H HA pascieaBallH



MHTHIYECKH HHCNEKTOPH (KakTo ¥ BCAKakBH ApyTH ackicrsms na MBP u cayxbute), Toil
KATO TOBA APAKO 3aCHIa HAHWOHAAHATA curypHoct. 1lo waeHTHYEH HAUMH CTOH M
BBIPOCHT € A0CThHA A0 Kiacuuuupana undopmauus u padora Cbe CHERHATHM
pasyzHasareann cpeacrsa. [pskoro nporusopeane ¢ Koncrnryumara ne moxe jga 6sie
MPEOOISHO € WINMCHCHIE B 3aKOHH WiH ¢ aGCypaHu criopasyMenus/nanp.vexcty MBP u
Esponeiickara npoxyparypa/ 6e3 npasua croiinocr.

B 1031 CMHCH 3AKOHONPOCKTHT 3a HiMenenue na 3CB u MoTHBHTE KbM Hero ca
HECHCTORTE NN H NpoTuBopeuar Ha Koncruryuuara. Hakparko:

IThpBo, KakTo 6¢ NOCOYEHO TI0-Tope, eBPONCHCKHTE ACIETHPaHi HIPOKYPOPH He
Morar jga ce obocosT B CaMOCTOSTC/IHA OPraHM3alliOHHA CTPYKTYPA KbM

Tpokyparypara na [1Pb. 1uii kato no KoHCTHTYINSA TC -He €a 4acT OT camMara

NPOKYpATYpa.

Bropo, epeacrrara 3a JeiiHOCTTa HA CBPONEHCKUTE eI HPAHN HPOKYPOPH He

MOFaT 1a ce npejocTasar of OwojpkeTa Ha chaeOnara BiacT. THI Kato TI0
Koncruryuns 1e me ca uacr or chiebuara saacr. Ilo ceara nupuynna n
~OTIPABOMOMICHHAT 34 PBHKOBOJAWTE] HA CTPYKTYpaTa Ha eBporieiicKure

ACACTHPANKH NIPOKYpopH™ He Moike Aa Obae pasnopeaures ¢ Olo/pkeTHH

cpejcTBa Ha cnjaebHaTa Baact.

Tpero, caen xaro ne ca uacr or Ilpoxyparypara na PB u or cuaefnara
Baact, a no KoHcTuTyuns HamMaT Ka4ecTBOTO HAa NPOKYPOP. CBpONeHCcKnTe
ACACTHPAHY MPOKYPOPH H CBPONCHCKHAT HPOKYPOP HE MOTAT /12 HMAT J0CThII
Ao R.ﬂacmfmunpaua ungopManng ¥ a2 MCKAT B 12 M3N0A3BAT CNEeUHANHN
PAIVIHABATEIHH CPeCTBA.

Yershpro, ssanmojeiicTane ¢ pascaesamm noawnan (a v srobine ¢ MBP u

cayxOuTe) W pascAcABAIM MHTHUYECKH HMHCIICKTOPH HC Moke ga Onae

YPCACHO HUTO CHC . CHOPA3YMEHHE™, HUTO ChC 3aKOH, Thil KATO JICICTHPAHUTE
NPOKYpopH 110 KOHCTHTYIMS HAMAT CTATYT Ha NPOKYPOP. a TOBa € BBIPOC,
KOITTO 3aCHTa HAUHOHAIHATA CHI'YpHOCT.

llero. npokypopcekara Kojerns Ha Bucims ¢b1e6cH CHBCT HAMA NPaBOMOIIHE
N onpejenis Gpos Ha CAYKUTEAUTE B LQJMUHHCTpaUsTa Ha Jieerupannre
NPOKYPOPH™ 1 j1a 060COBABA IBKHOCTH 32 CHACOHN CAVKUTENM B OROOHA
AIMHHHCTPALMA. Thil KaTO Jlenerupanute npokypopu no Koncruryims e ca
uact ot [pokypartypara ua PB u or chaefnara saacr.

Hlecro, aenerupanure NPOKYPOPH M EBPONCHCKHAT HPOKYPOP HE Morar jaa
BB3JAraT ACHCTBHA 110 pascleiBAHCTO JOPU Ha CACAOBATENH, Thi Karo 1o
KOHCTHTYUHS CHCACTBCHUTC OpranM ca B cHCTeMmara Ha chiacOHata BiacTt, a
Esponeiickata npokyparypa He € 4acT o7 Hes.



Ot1 M3n0KeHOTO JOTYK € BHAHO. e Epornciickata npokyparypa e O moraa jaa
PyukunoHupa 3aKonocbobpaino B Buarapun.

3. Cesupane na KOHCTHTYLHOHHNS CBA

OuesnjiHata HeBb3MoOxHOCT Ha [Esponeiickara 1pokyparypa 1a OCHLIECTBABA
3aKOHOCHOOpa3HH AeilcTra Ha Obarapeka TepHTopus (00eKTHBHO BCHUKH HalIolaBaHu OT
HES TIPOU3BOJACTBA KbM MOMCHTA BCHE €4 MPOBAJEHH). KAKTO M HEBBIMOXKHOCTTA 3a
3aKOHOCHLOOpasHo  obesneuarane Ha HeOOXOAMMMTE CpejcTBA 32 TIPOBEK/IaHe Ha
pascieiBaHMATa, BOJICHH OT EBponeiickata npokyparypa. Hajara cnemiHO ce3MpaHe Ha
Koncturyimonnus ¢p. Bu3Mokuu ca 1Ba BapHAHTA 32 JcHCTBHE:

3.1 Cesupane Ha KOHCTHIYVLMOHHMS _ ChJ € HMCKaHe 3a  o0apasBane  Ha
HPOTHBOKCHCTUTYIIHOHHOCT  Ha  pasnopeiabure.  cabpsann ¢ Epponeiickara
npokyparypa. B cera achcrpaure 3CB u HIK

Tosu BapuanT € 33 NpeANOYMTAHE, Thil KaTo TOoH me cnpe o06CLKAAHETO H
NPHEMAHETO Ha NPEUIOKESHHA HOB 3aKOHONIPOEKT 3a wiMenenne Ha 3CB 1o npousHacsneTo
na Koncrurynmonnus cnj. Ot jpyra crpana, jo npousnacanero na KC Esponeiickara
HPOKYpaTYpa HAMA [Ia HMa Bb3MOKHOCT 12 PHLKOBOAH H OCHIECTBABA PasciaeABanis 1
1o TO3H HauMuy B H3BCCTHA CTCHCH IHC ce orpapHuar HOCAe AnnuTe 0T
TIPOTHBOKOHCTHTYHHOHHOCTTA. OCBEH o0sisgsane Ha TIPOTHBOKOHCTHTYIIHOHHOCT  Ha
cpotTBeTHUTE pasiopettn B 3CB 1 HITK, o1 Koncrnrynmonnns CLia MOXKe 11a €€ Noucka u
JIa € OTIpaBM Hperopinuanto sanursane 10 Chiaa na EC 3a Thikysane na Periaventa 3a
eBponeiickaia HpORvYparypa, JOKOJIKOTO KO}&CTM’i‘}’glﬁ?i!ﬁliﬁ ChJl HMMa 1IpaBOMOIHE Jda
THJAKYB2 CAHHCTBCHO ChOTBETCTBHETO HA 3AKOHUTE ¢ MCOK/IYHAPOIAHNTE JIOI0OBOPH. 110 KOHTO
buarapus e ctpauna (wien 149 anunes [, mouka 4). HO HE W [1a ThAKyBa periaament. He yu ¢
msBectHo pocera KC jga ¢ otmnpasan nperoauumanto zanursave 0 Cwnaa ma EC, HO
KOHCTHUTYIIHOHHHTE CBHIMIMILA Ha MHOIO JIPYTH JABPXKABH 'WICHKM MHOPOKpPaTHo ¢a 1o
npain. Or CBHUECTBEHO 3HAYCHHE ¢ TIpelcHKaTa 3a kauecTroto Ha KC Kato opHeMKkums
¢ or;ea Ha cnopa, xoiito pazraemxia. Ilpomsnacspero na KC no rakoa mekane e
paspelin  oKoHvareano npodiema ¢ Esponeiickata npokyparypa., Bb3HHKHAT OT
BPBOHAYAIHOTO TPH3HABAHE HA cTatyTta na npoxkypop 8 3CB u HIIK, n me npexkparn
BCHKAKBH ObJels ONHTH 38 33KOHOATCIHO YPCAKIAHC HA BBIPOCH. KOUTO MOIal /ia c¢
YPeAaT CIIMHCTBCHO YpPL3 NpoOMsHa B KOHCTHT}"?IHHT&

3.2 Cesdpane  Ha  KOHCTHIVIIMOHHMS  CBJL € MCKaue  3a_ oOassasane  na
NPOTHBOKOHCTHIVIMOHHOCT _ Ha_ pasnopeaduTe.  cvwp3an ¢ Lsponeiickara
NPOKYpaTvpa. CJICH CBCHTYAITHOTO HPHCMAHC HA HOBHTC M3MCHCHHH B 3(.:[3

Tosn nojaxoa e 3a0aBy pelIaBaHeTo HA KapAHHAIHHA BLIPOC, CBLP3AH ¢ HsjocTHaTa
HPOTHBOKOHCTHTYHHOHHOCT Ha jeiicTeuara ua Esponeiickara npokyparyvpa s buiarapus v



me 3aasndoun npobiemMa cbe  csOpanMTc JloKasatescTBa 1o HaOMOABaHHMTC OT
Epponeiickata npokypatypa npomssojcrea. Ocsen  ToBa, NpOONEMBT  HAIXBLPIs
HalHoHATHATA T'epwmfma. Thil KaTo OLATApPCKMAT EBPONCHCKH NPOKYPOP YuacTBa B
NOCTOAHHA KaMapH M B Kojeruara Ha Emponeiickarta npokyparypa ¥ ¢ TOBa ONopouasa
ACHCTBHATA M 110 IPYFH NPOM3BOJICTRA. BOACHN M3l brirapus. [Tpu BCuukn nosoxenns
AUICBA W3PHYHA 3AKOHOBA PETJIAMEHTAlNA OTHOCHO TOBA.KOI € KOMIICTEHTHHUAT OpraH 3a
PEIIABANCTO Ha CHOP 3a KOMIICTEHTHOCT Mexcty Esponelickara upokyparypa u I'1Pb.

4. OTHOCHO ONpeACNANETO Ha . KOHTAKTHHM TOUKM™ 3a 110JaBaHe Ha CHUIHAIN KBbM
EBporieiickara npokypartvpa

B cnobpaxenue 52 or Pernamenta 3a Esporneiickata npoxkypatypa ¢ HpEABHICHO, 4€
OPraH|Te Ha ABPIKABUTC WICHKW CICBA JIa CHh3JAJAT CHCTEMa, KOATO AAa rapaHtTHpa, uc
uHnpopmaumaTa ¢¢ AoKnaasa na Epponelickata npokyparypa BBIMOXKHO Haii-Onp3o.
Jbpxasure WICHKM caMM pClIaBaT Jaiav JIa CH3AAJAAT NPAKA HAH LEHTpaAH3IMpaHa
cHCTEMa,

bescropno ¢, ue cHcTeMaTa 3a YReOMABANE 0T JbpIKaBaTa HiaeHkKa, B ciydas buirapus.
He Moke ga urnopupa/zaoOukang Ilpoxvparypara na PB (Benpoc Ha npeneHka e
CAMHCTBCHO 1anM YBCAOMABAHCTO 4 ce W3Bbpiisa ueHtpanusupano ot BKII nian ot sesaka
TCPHTOPHAIHA 1 POIOBO ONPE/ICIICHa IPOKYpaTypa). Tosa ce Hajlara 1o HAKOIKO NPHHMHHKL.

Ot eama crpana 1IPh ¢ eAMHCTBEHHST KOMIETEHTEH HALUMOHAIEH opram 3a
OCHINECTBABAHE HA HAKa3aTeAHO Npecic/paHe. a oT Jpyra, NPUHIMILT ne bis in idem
HOPAXKAA 33/1BUKEHME 32 BOJCHCTO HAa €HO C/MHCTBEHO IPOH3BOJCTBO NPH €HAKBB
xapakrep Ha gakTiTe Ha Haumonanna TepuTopus. Iopanu Tosa Epponeiickara npoxyparypa
1 11PB ca saxeamkenn B3anmuo j1a oOMenst undopmaius 3a cayuanre. Kouro Guxa Moriu
Jla HOTIAHAT B KOMIETeHTHOCTTA Ha Esponciickara npokyparypa. Tosa ¢ ¥ ¢IMHCTBEHUAT
HAUMH. TIPH KOHTO CHOTBETHATA HALMOHAIHA NIPOKYPATYPA MOKE /14 YHPAKHHE NPABOTO CH H
Aa TOBIWMIHE CHOP 32 KOMICTEHTHOCT (BCe mak cwivlacHo PersmaMenTa 3a emporneiickara
NPOKYPATYPa CTaBA BBIIPOC 34 CHIOMACICHA, & HE 32 M3K/TIOUNTEIHA KOMIICTCHTHOCT), KaKTO M
Jla CC rapaHtHpa CUIvpHOCTTa Ha NMOJAaBaligTe CHTHAIM. OIIPCJ[eHﬁHC"FO Ha MHHHCTCPCKH
CHBCT 33 KOHTAKTHA TOYKA 3a nojasane pna curnanu jo Esponeiickarta npokyparypa (Bix.
https://www.government.bg/special/bg/zerocorruption/kontaktna-tochka-za-
evroprokuraturata/kontaktna-tochka-za-evroprokuraturata) He ChOTBCTCTBA Ha PasHopeIOHTe
Ha Peraamenra 3a Epponeiickara npokyparypa (KOHTO uMa NPEABIIL CaMo HalMOHAIHHTE
Oprany, KOMIETEHTHH /1a MIBLPHIBAT HAKAATENIHO MpecielBaHe), KakTo W Ha
HAIMOHAIHOTO 3aKOHOIATE/ICTRO, HAJIATAIIO 33/(hIKCHIE 338 BCHYKH [IbPKaBHW Opranu j1a
cezupat 11PB 3a W3RLPIICHH TIPECTHIVICHHA, KOUTO Ca UM cTaHa/iu U3BecTH. MuHNCTepCKH
CHBET HAMA NPABOMOIIME AA ¢HOMPA CHIHAAM W 14 NpCLeHsBa HATMYHETO Ha JaHHM 33
H3BLPIHCHO HPCCTBLINICHUE, OINE HO-MAIKO KOf € KOMIICTEHTHATA NPOKypaTypa, JA0pH ¥ .C
VUACTHETO HA €KCNEpPT MO HAKA3ATENHO NPaBO W Npollec, onpeeeH JHYHO OT
MHHHCTHLP-NpeicesaTen’ ,KAKBHTO HISBJICHNS ce NouBHXa B meaunre. O1ieiicH ¢ M




BBIIPOCHT 33 HENPABOMEPHOTO HAPOUHO CHONPAHC/0OPAbOTBAHC HA JHYHE AAHHH 3a 1ICIM,
pazanunn ot eitHocTra 1 yHKHEITe Ha MHHHCTEPCKH ChBET, KOSTO ¢ NPAKO HAPYIEHHe
na JlupekTHBATA 33 JIMYHMTE [AHHH B HAKAIATEJHOTO NPOMIBOACTBO® H HAa
Pernamenta 32 muunure gannu’. OT ¢ina cTpana, MUHUCTCPCKH CHBET HE ¢ KOMIICTEHTEH
aa obpaGoTsa JHYHH JaHHM HAa (QU3MUCCKH JIMLA 33 LEIUTC Ha NPEIOTBPATABAHETO,
PasCae/IBaHETO. PA3KPUBAHETO WM HAKA3ATENHOTO HPEC/IC/ABAHE HA HPCCTBILICHUS HIH
H3ITBJIHEHHETO Ha HANOKEHNTE HAKA3AHUS, 4 OT /IPyla CTpaHa He € HAJIHLE JAPYIO 3aKOHOBO
3aabikeHne  3a  ofOpalorsaHe Ha  jJauuMTe, BKmouBaunlo  cnbHpaHe, 3anMcBane.
OpraHusHpane. CTPYKTYpHpaHe, CBXPaHCHHMC. KONHCYJTHPAHE M PasKpuBaHe upes
npejaasaneTo UM Ha Tpeto e (Esponeiickara npokyparypa). [loo6na npakruka otHema
KOHCTHTYUHOHHO YcTaHoBeHH npasomomms Ha [IPb u ¢ npaka wsameca Ha
H3INBLJAHHTEIHATA B CbhJeOHaTa BAACT. B 1a3u BPLIKa MONKE /12 €¢ M3UCKa M CTAHOBUILE OT
KomucusTa 3a 3amura Ha JHYHHUTE JaHHU.

Mariya et
C ysamenne, Ventsislavoy e
P se s PN 23S I
Mapus B. Kaparsozsosa, a :’f;:‘;.i:f::i?“”“
1 oy V] o WIPOABRRSTIT
Cunpenceaaren va I'C kem BCC, Karagyozova =

Ipencenaren na YC wa Acoumaims “®OPYM”
forum.a@abv.bg; 0887 3044 24

08.06.2022r., rp. Codus

! QupekTuea (EC) 2016/680 na Esponeiickua napnameHT n va CueeTa or 27 anpyn 2016 roguHa 0THOCHO 3auWTaTa
Ha uanyecKuTe NUUA BLE BPBL3Ka ¢ obBpaboTRaHETO Ha NUYHY OAaHHU OT KOMNETEeHTHWTE OpPraHu 3a uenwute Ha
NPeAoTBPATABAHETO, PAICNEABAHETO, PasKPUBAHETO WKW HAKAIATENHOTO NPECNefBaHe Ha NPECTLANEHWR UM
MANBIHEHUETO HA HAKa3aHWA W OTHOCHO CBOBOAHOTO [ABWKEHWE Ha TAKMBa [JAHHW, W 33 OTMaHa Ha Pamkoso
Eeuseuue 2008/977/NBP na Cveera (OB L 119, 2016r,, cT1p. 89).

Pernament (EC) 2016/679 va Esponeitckus napnament v va Cweera o7 27 anpun 2016 roavHa 0THOCHD 3awpMTaTa
Ha hU3NYECKUTE NULa BbE BPbLaKa ¢ 00paboTeaneTo Ha NWYHK JaHHK W OTHOCHD cBODOAHOTO ABWXEHWE Ha Takupa
AaHHW ¥ 32 OTMAHA Ha [upextusa 95/46/EQ (OBuy pernamest OTHOCHD 3aumtara Ha fawsute) (OB L 118, 2016r
cTp. 1}).



ASSOCIATION -

Bunrapcka HenpasurencTaeHa Opravusauun
Bulgarian Non-Governmental Organization

HO: Unenosere na KoMuCHS 10 KOHCTHTYIIMOHHH ¥ IIPABHH BBIIPOCH,
Hapoanoto chbpanne Ha PenyGiuka buirapus

JO: I'nasuns npokypop Ha PenyGiuka buarapus

J10: Unenopere na KOMHCHS 110 NPARHY ¥ MHCTHTYIMOHANHH BHIpocH u Komucus
,»b1ojuker ¥ Ppunancu™ Ha Bucuwina cpiaeben coBer Ha Penybiuka briarapus, upes rocnoaus
Esrenn Uauos, ceupencenaren va I'C kem BCC or crpana na BCC

OT: Acormauus ,,DOPYM*
Cenpencenaren na I'paxaanckus cssetr koM BCC

CTAHOBHMIIE
1o

33U/ na 3CB, Bx. Ne 47-202-01-25 o1 sara 27.05, 2022 r./ 13:23 u B HC
Buocuren: Munncrepexu cuner na PB https:/www.parliament.bg/bg/bills/ID/164185

Esponeiickara npoxyparypa, 010/uKeTsT Ha ¢h/iefHara BiaacT u HeoOXoAHMOCT oT
cesupane Ha KOHCTHTYUHOHHHS Ch/I

YBaxaemu rocnoja,

C HacTosAOTO M3NOKCHHE OMXME MCKaNH @ npe/icTasum npes Bac nauiure npasHu
apryMeHTH OTHOCHO HamieTo craHopuuie, ue OmoxersT Ha Esponeiickara npoxyparypa,
CBBP3aH ¢ PasxoAMTe MO PA3CIeBAHETO HA Jiesiara OT HeifHa KOMIETeHTHOCT, He MOoKe J(a
ce ocurypsisa or Oiojzkera Ha cnjaedHaTa BJIACT, Thil KaTO TOBA € B NMPOTHBOpPE4YHe C
Koncrurynnnara. Takora npe/uioxkenue ¢ Hanpareno ¢ nutupanus no-rope 3UJ1 na 3CB.

OrnpapHa TOYKA HAa HACTOSIOTO CTaHOBUIIE € pasnopebara Ha wieH 1, anunes 3 or
Koncrurynusra, cpriaacHo KOATO , HUKOS HaCT OT HAPO/A, NONMTHYCCKA TapTHS HAH JIpyra
OPraHH3ailud, AbIKaBHa HHCTHTYIIHA HAH O1/IENHA JIHYHOCT HE MOMKE ja CH HpHCBOABA
OCLIICCTBHBAHCTO HA HAPO/IHUS CYBEpeHNHTeT .



Hpeasapuienun OCuemKu

Mpobaemsr ¢ uanocrHoro ¢ynkuxonupane Ha Esponeiickata npokyparypa Ha
TCPHTOpUATA Ha DBeirapus ¥ CBOTBETHO C OCHIYPSABaHCTO Ha cpejcTBara 3a Helinara
JCHHOCT BHB BPB3Ka ¢ BOACHHTE pasciie/iBanus npoustiHya npsako or Koncrurynusra.
Koncrurynusita He npeiBH:Aa yyacTHeTo Ha bwarapus B EBponeickara
NPOKYpPATYpa H HE YPEK/ia HEHHOTO CBILCCTBYBAHE, CTATYT, KOMIICTEHTHOCT H HPOKYPOPCKH
NPaBOMOLIMS, KOCTO JIMIUABA 3AKOHOJAATEH OT HPABHA BBIMOKHOCT /1A YPEAH Te3M
BBIPOCH ChC 3AKO0H.

3a aa ce chb3jane BB3IMOKHOCT 3a yuyactue Ha bwmarapus B Esponeiickara
HPOKypaTypa ¢ Cle[Baio Aa cc¢ HaupapsT w3Menenus B KOHCTHTYUMATA WIM HPeiH
HOTH(HLMPAHETO HA XKCIAHMETO 32 YHaCTHE B 3aCHJICHOTO ChTPYAHHYCCTBO 3a Ch3/1aBAHCTO
Ha EBpomeiickata npokyparypa; wiu npu obChkaaHeTo Ha mpoekra 3a PeriameHrta 3a
eBporieHcKaTa NPOKYpaTypa, M3npareH Ha ObLArapckust NapiamMeHt, Wik HAH-KbCHO HpH
NpE/UTaraHeTo Ha Kapaujarypure Ha Onarapckure MNpEACTaBUTENH 3a eBpONeHCKMs
npokypop. JImncara #a HeOOXOAMMHTE KOHCTHTYUHOHHH MPOMEHH BOJM [0 NLJAHATA
HEJIMTHTHMHOCT Ha EBponelickara npokyparypa B bobarapus ® 10 IBJIHOTO
HECLOTBETCTBHE HA BCHUKH HOPMATMBHH AKTOBE, YPOKIAUIM HElHUTE NMPABOMOLINS, C
Koncturyuusra, TlocoucHara HeChHBMECTHMOCT 3acsira M BCHYKH  Objaewum
3AKOHO/IATC/AHN NPOMEHH, CBBP3AHH 110 KAKBLBTO M Jia € HAUMH ¢ TO3H HOB opral Ha Csio3a,

1. Usnauanno nporusopeune ¢ Koucturviusta

Hai-nanpen, cineasa Jjia ce uma npejsuza, ye cbriacHo Koncruryuusita cbaebnara
BJACT CE OCHINECTBABA CAMHCTBCHO OT ChAHMTE, NPOKYPOpHTE M ciaejnoBarenure (wien
117). Ot cBos cTpaHa, NPaBopa3/laBaHeTO CC OCHINECTRABA 0T BHPXOBHMS KacallMOHEH ChJl,
BBpXOBHHS a/IMHHHCTPATHBCH CbJI, allCNAaTUBHH, OKPHKHH, BOSHHH, PallOHHH H Cb3/a/ICHH
ChC 3aKOH CneHMamu3upanu chmmia (uren 1719), Ha KOUTO €HLOTBETCTBA CTPYKTYpPATa
Ha Hpoxyparypara na PB (wien 7126). Or yprupanuTe KOHCTHTYIHOHHM pa3nopeadu
cienBa, ye GyHKUMATa Ha IPOKYPOP npes ObArapeKu Chil MOXKE J1a C€ OCHIIECTBABA CAMO OT
CHOTBETEH Ha KOMIETeHTHMS Ch/l HPOKYpOp 0T cherapa Ha Ilpoxkyparypara na Phb.
Hpeasua usnoxenoro u B crorsercrene ¢ Koncrurynusara, Esponeiickara npokyparypa,
KOATO JIEHCTBA oT cBoe coberseno ume (a He or umero Ha llpokyparypara na PB), ne moxe
/12 IPHTEKABA KAYECTBOTO Ha NPOKYPOP Hpe/i OBIrapeku chi M J1a € Hact o7 chiednara
Baact B bwarapus, Karo najuauponanen opran, xoiiro He ¢urypupa 8 Koncturynusira,
Esponeiickata npoxkypatypa ne e m une moxe aa 6bae uacr or Ilpoxyparypara ma
Penybiuxka buarapus u cnorperno ueciina crpykrypua emmmuua, Crejonareino
O1ojpxeThT Ha Esponeiickata npoxkyparypa, CBhp3aH € PasxoJMTe [0 Pasciae/iBaHeTo Ha
Jienara oT HeHHAa KOMIICTCHTHOCT, He MOMKe /12 ¢¢ OCHIYpsiBa oT 01o/iKeTa Ha chjeduara
BJIACT, ThH KaT0o TOB2 € B npoTuBopeunce ¢ KoHCTHTYIHATA.



2. Ocobenocru Ha PernamenTta 3a Esponeiickara rmokw)a'rmat

Cnexsa sa ce uma npeasun, ue Pernmamentst 3a Esporneiickara HpOKypatypa He e
KJIACHYECKH PerjiaMeHT ¢ 00110 NPHIOKEHHE, KOHTO € 3a/IbJUKHTENIEH B CBOATA HSUIOCT
M ce NPHJIAra NPSKO BLB BCHYKH JIbpxKaBH wieHkn . OQueBH/iHO €, Y¢ Cliejl KaTo He
BCHUKHM IBPXKAaBM WICHKM ydacTBar B EBponeiickara npokyparypa, TO HAMa Kak TO3H
PCrJIAMEHT Jia € NPUIOKHM CIIPSAMO BCHUKH.

PernamentsT 3a EBponeiickata DnpoKypaTypa € pEIVIAMEHT 32  3aCHJICHO
CHLTPYAHHYECTBO H TOBA € BHIHO, KakTo OT €aMOTO MY HAMMEHOBAHME, Taka ¥ OT
IIPaBHATE OCHOBAHHS 3 PHEMAHETO MY, cpejl Kouto 1 wien 332 JIMEC (cBbp3an HMEHHO
3aCHJICHOTO ChTPYAHNYECTBO). ChillecTBEHA 0COBCHOCT HA AKTOBETE, IIPHETH B PAMKMTE HA
3aCHIICHO CHIPYAHNYECTRO €, Ye T€ He €a YaCT OT JOCTHKeHNNTA Ha npasoro na Cuiola,
NpHJAraT ce caMo0 OT y4acTBalMTe AbpRaBH wienku (wien 20 om JJEC) u ne morar ja
Obaar HalaraH| HA HEYYaCcTBAUIMTE JBPKABH wWieHKU. BCUUKE yCTAHOBEHM JI0 MOMEHTA
CIIyYay Ha 3aCHJICHO CHTPY/AHMYECTBO €A BH3HHKHANN BCJICICTBHE HA HEBH3MOKHOCTTA 3a
nocrurane Ha exunojaymue B CobBera. Mentuuno e nonoxkenuero u ¢ Esponeiickara
IPOKYpaTypa, IPErOBOPHTE 3a CH3JABAHETO Ha KOATO orHemar okono 20 roaunu, Ges
HAKpas jla ce NOCTHIHE enuHoayIne (cvobpadcenue 5: [ ...] Ceeemvm ombensnsza auncama
Ha_eOunodywue no npoekmd 3a pezaamenm*). UIMCHHO NPeIBUA H3MON3BAHMS MEXAHHU3BM
3a 3aCHICHO CHTPYAHMYECTBO 3a Cch3AaBaHe Ha Eppomneiickata npokyparypa, NOCOYCHMST
PErfIaMEHT MMa JICHCTBHE C€aMoO CHPSMO YYacTBamluTe c"rp‘is‘tm ¥ HEe MOXe 1a ce
pasriexia Kato MMail NPEAMMCTBO NPEJ HAIHOHAJIHHTE HOPMH OT KOHCTHTYIMOHEH
xapakrep. OcseH TOBa, 3a pazIMKa OT KIACHYECKHS petﬁamem‘, PernamenrsT 32
EBponeiickara IpoKypaTypa He € JIMPeKTHO NPHI0KHM, Thi KaTo ce Hajiara ajanTHpaue
KBbM HETO Ha CHOTBETHOTO HALMOHAIHO 3aKOHOAATCICTBO HA YUaCcTBAUINTE ABPXKABH WICHKH
H TOBA € M3PHYHO K0COYMeHO B camus pernaMedt. llopaam ToBa, HE3aBUCHMO OT
HaUMEHOBAHMETO CH  (KOSTO  ciie/Ba NO-CKOPO Ja Ce  pasriexja  Karo
periamMenTauus/ypenba, a He KaTo perjiaMeHT B KJIACHUECKHs My cMuchi), PernaMenTsT 3a
CBpOIICHCKATa NPOKypaTypa 10 CBIMHOCTTa CH TPEJCTARIABA MPaBEeH akT, ¢ KOMTO Ha
HuBOTO Ha Cplo3a Ce ypexaa CnopasymMenue MexIy 3asBHIMTC JKCIAHHE 3a y4acTHe
ABPHKABH  YICHKH 3a [0-aKTHBHO/3aCHJIEHO CBLTPYAHHYECTBO 3a Ch3jaBaHe Ha
Erponeiicka npoxkyparypa (T.€. CHoOpasyMeHHME 10 HaKa3are/IHO-IpaBHU anpocﬂ)z.
Cornacno Koncturynusra obaue (wren 85 amunes 1 mouxa 9) ,[ulapopsoro ¢wbpanue
paTHOHIADA ¥ JIGHOHCHPA CHC 3AKOH MEXIYHADOJHMTE JIOFOBODH, KOMTO: Foend
npexocraBpaT  na Enpunei‘ic:cm: CHIN3 NpapBoMON(HEs, HPOMU3THYAINKR OT Tasn
KOHCTHT}’[!I‘IH, da ,,CKEHO‘-IB&HCTG Ha MCHKAYHaApOJAHHW JOIoBOpH, KOHTO HIHMCKBAT

' Pernament (EC) 2017/1939 na Cuvsera or 12 okromepu 2017 roauHa 3a YCTaHOBABAHE HA 3aCUNEHO
CLTPYAHMUECTRO 38 Ch3/lasane Ha Esponeficka npoxyparypa (OB L 283, 2017 r., ¢1p. 1)

“ HecnyyaiiHo B XO[a Ha NPEroBOPUTE HAKOW AbLPXABY WAGHKM €A Bb3pasuny, ue ypenbarta Ha Esponeiickata
NpoKypaTypa cnensa fa ce uanLpliv ¢ npoMsHa 8 JoroRopuTe, KOATO HEABYCMUGHISHO M3KCKBa paTUdUKaUMs, a He ¢
APYF NpaseH akr.



mamenenust B Konerurynusira, tpsibsa j1a 6b4¢ npesinecTBano or NPHEMAHCTO Ha Te3H
uwaMenenus™ (wren 85 amunes 4). Cnejopareiano yuactuero Ha bBwirapust B 110106H0
criopasymeHme (KOCTO IO CBIIHOCTTA CH € BHJI MOKIYHAPOACH JIOTOBOP MCKAY
Y9acTBAUIMTC ABPXKaBH) € M3UCKBAJIO NpoBepKa 3a chorBercrue ¢ Konernryumnsira n
CHOTBETHO HPOMeHH B Hes. O1jieneH BBIPOC € M 0OCTOATENICTBOTO, He N0A00HH IPOMEHH
MOTar 1a Ce HaNpasAT ¢AMHCTBCHO 0T Beanko napoano cxbpanne, Toi KaTo ca CBBP3aHu C
ABPKABHOTO YIPaBJIeHHE.

Or apyra crpana, paruduuupanero nHa Jlorosopa or Jlucabon or Buirapus u 1o-
KOHKpeTHO Ha wi1.86 ot Hero, cebp3an ¢ Esponelickara npoxyparypa, He € J10CTaTh4HO 32
aHraxdpanero Ha buiarapus ¢ yuacrue B Esponeiickara npokyparypa ¥ 3a NIpHAaBaHeTo Ha
KayecTBO Ha MpoKypop Ha EBponeiickata npoxyparypa Ha HalMOHAIHA TCPUTOPHUS, Tbil
KaTo Ta3u pasnope16a npeBuiK/ia ¢/IMHCTBEHO MOTEHIHAIHA Bb3MOXKHOCT 32 Ch3/1aBaHETO
Ha TakbB opradH Ha Coproza. ToBa B NbjHA CTENCH C€ MOTBBPIK/IABA U OT MOBEACHHETO HA
OHE3HU JIbPIKABY YNCHKH, KOUTO BBIIpeKH ue ca paruduuupanu jgorosopa or Jlucabon, ne
¢a 3asBUIIN XKeJaHHe | PealHo e ydacrear B Esponeiickata npokyparypa.

IIpeaBu H3N0KEHOTO AOTYK, YUacTHETO Ha Buiarapysi B 3aCHICHOTO CHTPYIHUYECTBO
3a ch3jaBaHeTo Ha EBponedckara npoKypaTypa, KOETO BCHUIHOCT € CHOpa3yMEHHE 3a 1o-
AKTHBHO CBTPY/IHMYECTBO 110 HAKA3ATEITHO-IIPABHM BHIIPOCH MEX1Y yHacTBaIMTEe AbPIKaBH
YICHKH, He ¢ B choTBercrBHe ¢ Koncruryuusara. '

OTTyK BB3HHKBAT HAKOJIKO CHIUIECTBEHM NPobIieMa:

2.1 Ilpobnemu, cBBpP3aHM ¢ MaTepHaiHaTa KOMIETEHTHOCT Ha Epponeiickara
npoKyparypa, nponstuyaina ot Pernamenta 3a Esponelickata npokyparypa

MarepuajiHaTa KoMnereHTHOCT Ha EBporieiickata npoxkypatypa € onpejeieHa B
Pernamenra 3a Esponeiickara npoxyparypa upes npeupamasne kbm PIF JlupektuBara’.
Tosa Ha npakTHKa o3HayaBa, 4¢ B Ob/ieLIc MaTepHaHaTa KOMIICTEHTHOCT Ha EBponelickara
npoKypaTypa mMoske Aa Objae npovenena ¢ namencuue camo B PIF lupextusara, xaro
Obae pasiumpeH 00XBaTa Ha NPECTHIVICHUATA, 32 KOMTO TH €€ cunTa 3a KoMnerenTHa. Tora
OTHOBO Ou oTHENO npasomouus na Ipokyparypara na Pb u 6u duno npska nocneamna ot
OBPBHYHOTO TNpElaBaHe Ha JbPKaBHHA CYBEpeHHTCT (¥pe3 ydyacTuero Ha benrapus B
Esporneiickata npoKypaTypa M upe3 NpHAABaHETO HA TO3M OPraH Ha KauyecTBOTO Ha
DPOKYpOp upes 3akon) 6e3 cna3pane HA NPEABHACHHS 32 TOBA KOHCTHTYIHOHEH PeX.

2.2 Tpobaemu, cppp3ann ¢ ocurypsasase Ha cpeactsa 3a (YHKUHOHMPAHETO HA

Erponelickata poxyparypa

* Qupextusa (EC) 2017/1371 nwa Esponasickus napnament 1 Ha Craarta ot 5 wnm 2017 roaunka otHocko Gopbara ¢
uaMamuTe, aacaraim uHadcosuTe uuTepecy Ha Chio3a, No Hakasarenqonpased peg (OB L 198, 2017 r., cip. 29),



Ynen332 or JAMEC ce ornaca 0 (PHHAHCOBHTE ACHEKTH HA 3aCHACHOTO
CHLTPYAHHYECTBO H  [OCTAHOBSBA, Y€ pPa3sXOAWTe, CBBLP3aHH CBC 3aCHJICHOTO
CHTPYHHYECTBO, ¢ M3KIIOUCHHE HA QJIMUHMCTPATHUBHHMTC PA3XoJM 3a HMHCTHUTYIHHTE, Ce
TIOEMAT OT YYACTBALMTE ILPKABH YWICHKH,

B xonrexcra na Pernamenra 3a Esponeiickara npokyparypa TOBa 03HayaBa, 4¢ KaKTo
Pa3xoauTe 3a caysxeOHHTE NOMeIeHHsi Ha CBPONCHCKHTE JieerHpaHu NPOKYPOPH M 3a
ceKperapuar, Taka M pasXxoAWTe, NpPOM3THYALIH OT BbBEXKJaHETO Ha EBponeiickara
TIPOKYpaTypa ClIe/IBa jia CC NOCMAT OT Y4acTBAIMTC AbPHKABH WICHKH (cvobpascenus 111-
113 6ve epvska ¢ waen 91). Tlo wpcuTuden Haunmn B Permamenta 3a Esponciickara
NPOKYpaTypa ¢ paspeuicH M BBIPOCHT € PasXopuTe 3a JACHCTBHA 10 PasCie/BAHETO,
npeanpuers ot Epporneiickara npoxkyparypa, KOUTO Clie/[Ba ia Ce NoemMar 0T ChbOTBeTHHTE
HAIHOHAJHH OPraHH, KOMTO €A M M3BBLPIIWIM (C M3KJIIOUEHHE HAa M3BLHPEHHO CKBIH
JIeHCTBYS 110 Pa3Cie/BAHETO, KOMTO €BEeHTYAIHO Ouxa Mo ja ObaaT moeTH YaCTUYHO OT
Esponeiickara npoxyparypa).

IMopaau ToBa € GHAO OT CHIICCTBEHO 3HAYCHHE OLIE NPH 00CHAIANETO HA NPOCKTA
na Permamenrta 3a Esponeiickata npoxkyparypa, H3NpaTeH Ha HALMOHANHMA IapiIaMeHT,
bearapust Beue Ja € u3BBRpPUIMIA AHAAH3 JAaJH M Hal-Bede Kak MOXKe jJia OCHIypH Tes3H
CPE/CTBA 32 Pa3X0/y (KAKTO ¥ TCXHUS NPOTHO3EH Pa3sMep), KaKTo U JaiH ¢ OIJIe/ Ha BUA 1
6pos na EBCHTYANHUTE/NPOTHO3HUTE NPOH3BOJICTBA OT KOMIETeHTHOCTTa Ha EBponeiickara
NpoKypaTypa MoOxe Ja ocurypH (M Hali-Bede KaAK) NOSMAHETO Ha pasxojiuTe Ho
pazcnensanusta. IlonoGen anamms e Moxesn Jia NOBIMAE W NIPH ONpeiensHeTo Ha Gpos Ha
JAenerupanuTe NPoKypopH 3a bearapus, KOeTo MO NPHHIMUN ¢ HpeAMeT HA obcwxkiaHe ¢
HAUHOHAJHHTE BJACTH, ThH KATO € BUJHO, Y€ No-rojsiM Opoil Aenerupanu npoKypopu
npeanoiIara Hai-MajnkoTo No-roJimMa Marepuasuna 6asa n cexpempnﬁr. HonoGen ananus
€ MOKen 71a 000CHOBE M M3BOJI, Y€ OT (PMHAHCOBA TVIEHA TOUKA 32 BhIrapus He € W3roaHo
Jla ce BKJIIOYBA B NOio0eH npoekT 3a yyactue B Esponeiickara npoxyparypa. Maesrta na
Pernamenta 3a Esponeiickata npoxkypatypa no BwIIpocutTe ¢ Olo/pKeTa nouMBa Ha
ceTpyuuydecTBoro. T.e. o1 Grojprkera Ha EpponeHckus cpro3 (BKIIOYBAIL BHOCKUTE Ha
JABPKABUTE UICHKH, C -xopekunﬂ 3a HeywacTBamure B EBponehlckara npoxyparypa
JBLPKABH) CE€ T0EMaT C€aMO BHL3HATPAKICHHATA HA EBPOIEHCKHS IJAaBEH HPOKYpOP,
eﬁponeﬁcxn're NPOKYPOPH, EBPONEHCKUTE NeNerupanu np_akypoppi, AMHHHCTPATUBHMA
JUpeKTop W mnepconHana Ha Eponelickata mpokyparypa, aIMHHUCTPATHBHHTE,
uHPPacTpyKTYpHHTE M ONEpPATHBHHTE pasxoau. Tesu omneparusHu pa3xojau obauc He
BEJIIOUBAT PAIXOAHTE 32 ICHCTBHS N0 Pa3ci¢BANeTO, NPABHA HOMON, IPEBOJIM B X042
Ha HPpOM3BOACTBATA, KAKTO H pa3xo/iuTe 3a Marepuaina 6‘&33/&!_}’3{@51!“ IOMCIHCHMS B
CeKpeTapHaT, KOHTO CI¢/BA A CC OCHI'YPSIT HA HANHOBAJIHO HHBO,

(‘Hl;)l'ﬁ;‘fi CB]){)I'EQ?&CI'\'E‘EH FJAKOHOAQTCH HUPE3 TO3H HOAXOJ pasxoJiHTe Ha ABPIaBHIC
HJACHKH, YHHTO HaAHOHAIHM Oprald 0 MOMEHTa Ca pPascine/iBany TEe3W I1pecThiicHuH



(nonacrosiieM B CcrojencHa KomnercHTHoct ¢ Esponeiickara npoxyparypa), He 6u
CJIC/IBAJIO jla HAapacHaT YYBCTBHTCIHO (KaTo cC MMa HPCABHA, Y€ BBb3HAIPAKACHHATA HA
JICIICTHPAHNTE TTPOKYPOPH ce roeMar ususio ot Chlo3a, ¢ H3KIIOUCHHE Ha CILyYanTe, Koraro
te paboraT ¥ KAaTO HAUMOHAJIHH NPOKYpopH), a camocrosrenHocrra nHa Esponelickara
HPOKypaTypa Ce OCHIYpsiBa 4pe3 HalMuyuero Ha HeuH cobersen OGroaxer, Koiiro obaue
obxBaiija caM0 BB3HATPAKACHHATA W ONEPATHBHMTE Pa3xojau Ha Heiimust nepcomnan. Or
Jpyra crpaHa, HHTCIPHPAHETO HA €BPONCHCKUTE ACACIMPAHH HPOKYPOPH B HAIMOHAJIHUTEC
NPOKYPOPCKH  ClIyKOH MOXKE B 3HAUWTEIHA CTCNCH Jla C€  OCHIypH  upes
H3NON3BAHETO/TIPEHACOUBAHETO HAa HAJMYHHSA CIrPajeH H JICNOBOJCH pPECype, Karo
PELICHKATA 32 TOBA € HA CHOTBETHATA ILPKABA YICHKA.

Kakro Ge nmocoyeHo ouie B Ha4ajJoTo Ha HACTOSIIOTO H3JIOKEHHE, PA3XOAUTE, KOHTO
coriacHo Pernamenra 3a Esponelickara npor{ypa'rypa Ou cnensano pa ce noemar or
Bbarapus, He Morar Ja ce ocHrypsr o1 01o/ukera Ha cpaeduarTa BJIacT, 3al0TO TOBA € B
uporusopeune ¢ Konernrynusira. Ilupso, or Orwopxera na cpaebnara Biact morar ja
OBJaT TIOEMAHM EAMHCTBEHO PAa3XxoAM [0 pa3CieJBAHETO 3a JCHCTBHA, HA3HAYCHH OT
oprauuTe Ha chacOnata Bnact. B koukpernus cnywail He camo, ue Esponeiickara
HpoKypartypa He ¢ yact or [Ipoxyparypara na Pb u o1 cpaebnara Bacr Karo usjio, Ho
¥ OBArapCKUAT €BPONEHCKH NPOKYPOP € NpocTo OOMKHOBEH CPOMHO HAET CHYKHTe
ceruacHO IlpaBunHMKka 3a JUIBKHOCTHHTC JiMia Ha EBponciickus ¢b103 M YciaosusTa 3a
paboTa, a eBpPONEHCKHTC JICNCIHPaHU HPOKYPOPH CAa HAZHAYEHH KaTo CHENHAJIHH
KOHCYATAHNTH cbrimacuo wieHoe 5, 123 u 124 or VYcenoBusara 3a pabora. Tosa
00CTOATENICTRO € OT CHIECTBEHO 3HAYCHUE, Thil Karo ¢ 10/100eH CraTyT, HENPU3HAT OT
KoncTuTynusra, NOCOYEHATE M@ He MOraT J|a Ha3HauaBaT KakBUTO M ja 0uno jelcreus
10 Pa3ciae/IBAHETO M JIa aHMKHPAT HAUMOHAIHHTE BIACTH ¢ OTIOBOPHOCT 3a 3alUialliaHe Ha
CHOTBETHUTE pasxoau. BTopo, pazxoaure 3a ACHCTBHSA 110 pa3CACABAHCTO, HAZHAYCHH OT
pasciaeaBaniu HOJHIAKH N pa3€§.¥19}ll’lalﬂﬂ MHTHHMECKH HECIICKTOPH, H3()611§Q HE MOrart
Ja Opaar noery ot OlojKeTa Ha chaeOHaTa BIACT, THH KaTO HE Ca HA3HAYECHHU OT Hed.

IIPOKYPOPH M EBPOLICHCKHUS IPOKYPOD

Ipeasuy obcrostencrsoro, ue Epponeiickara npokyparypa, Karo IsuUio, ¥
OBIrapCKuTE EBPONEHCKH JICACrHPani NPOKYPOPH H EBPONECHCKHUAT NPOKYPOP, B HACTHOCT,
no Komermrynusi He HPHTEKABAT CTATYT Ha HPOKYPOp, Te HE MOrar ja Bb3jarar
M3BBPIIBAHETO HA CIEACTBEHH JICHCTBHS HA PA3CACABAIIM NOJHIAH H HA pasciieBauH
MUTHHYCCKH MECHCKTOPH (KaKkTo U Besikaksi Apyr# feiicreus va MBP u cnyxbure), Thi
KATO TOBA NPAKO 3acura nauwonanuara curypuocr. Ilo waentuucn HauMH CTOM H
BHIPOCHT € AoCThHA A0 Kiacudmunupana wudopmauus u pabora ¢ne cHeHUAIHM
pasysmapareann cpepcrsa. Ipsroro nporusopeune ¢ Koneruryinara He Moxe jla obac
HPEOJICAAHO ¢ M3MCHCHHE B 3aKOHM MM ¢ abcypan# cnopasymenus/nanp.mexay MBP w

Erponesckara npokyparypa/ 6e3 npasHa ¢roiiHoct,



B TO3H CMHCBH] 3aKOHONPOCKTHT 32 u3Menenne Ha 3CB u MOTHBHTE KbM HEro ca
HECHLCTOATEIHH M npoTusopeuar Ha Koncruryuusita. Haxparko:

ITspBo, KaKTo 6¢ NOCOUEHO 110-rOpe, EBPONEHCKUTE JeIETHPAHH HPOKYPOPH HE

Morar Jja ce 000cobAT B CaMOCTOATCHAHA OPraHM3alMOHHA CTPYKTYPa KHM

Ipoxyparypara na IIPb, 1oii kaTo no KoHCTHTYIMS TC HE €A YACT OT caMara
npoKyparypa.

Bropo, cpencrBara 3a JIeHHOCTTa Ha EBPONCHCKHTE JIC/ierHpPany IPOKYPOPH He
Morar ja ce mpejocrasar or Omojpkera Ha cbjaebHarta Biact, THi Kato no
Koncrutyuus t¢ ne ca wacr or chaebuara siacr. Ilo cemara npuyuna u
»OIIPABOMOLCHUAT 338 pPBKOBOJIMTC) HA CTPYKTypara Ha eBpONEHCKHTE
JICNICTHpalK NPOKypopH™ He Mmoxke Aa Obae pasmopeauren ¢ Gro/pKeTHH
cpeacTBa Ha chiebHara BiacT.

Tpero, cinen xaro ne ca uacr or Ilpoxyparypara ma PB u or chaebnara
BjacTt, a no KoHCTHTYMsS HAMAT KavyecTBOTO HA NMPOKYPOP, eBponeiickuTe

JCNCTHPAHH IPOKYPOPH H €BPONEHCKUST IPOKYPOP HE MOYaT Ia HMAT JOCThLII

A0 kaacuprumMpana undgopManus H 12 HCKAT M 2 H3N0J3BaT CHeNUaIHN
pa3y3HaBaTeJHU CPeNcTBa.

Yerrupro, B3aUMOACHCTBHE ¢ pascnespamy noauuan (a u ppodbme ¢ MBP u
cnyxOure) M paschacABalld MHTHUYECKH HHCIEKTOpH He Moxe aa Obae
YPE/IeHO HUTO CBC ,,CIIOpa3syMeHue™, HUTO CBC 3aKOH, Thil KaTO JACNerUpaHuTe
npoxypopu 1o KOHCTUTYIIMS HSMAT CTATYT HA HPOKYPOP, a TOBa € BHIIPOC,

KOWTO 3a¢sHra HAHHOHAJIHATA CHI'YPHOCT.

Ilero, npoxypopckata xoserus Ha Buciuns cpaeOcH ChbBET HAMA NPABOMOIIHE

_;1_a OHQG,IIGHH '6;)08 Ha cnymmeﬂﬁ"re B A/IMHHHCTpaUMATa Ha JejierupanuTe

NPOKYpopH™ ¥ j1a 06ocobsBa /LIBKHOCTH 33 ChAeOHM CyxuTeIH B noaobHa

QJMUHUCTPAUMs, Thil Kato Aenerupanute npoxypopu no Koncruryuus me ca

qact ot Hlporyparypara na PB u or ¢naebnara Biaacr.

1llecro, nenerupaHuTe NPOKYPOPH M CBPONECHCKHUAT NMPOKYpOp HE Morar Jja
BB3NATAT JEHCTBHS 1O Pa3Cclie/iBaHETO JIOPH Ha CJICAOBATENH, THH KaTto IO

KoHCTHTYIMA CHE/ICTBEHUTE OPraHM ca B CHCTeMara Ha chjcOHara Biact, a
Erponeiickara nnpoxypatypa He € 4acT oT Hesl,

Or wsnoxenoro JoTyk e BujaHo, ue Emponelickara npokyparypa me 6m moria jaa
hynxunonupa sakoenocsobpasuo B buarapus.

-

3. Cesupane na KOHCTHTYIHOHHNUS Cb)1

QueBnjHaTa HEBRBIMOKHOCT Ha Erponelickara npokypatypa Jia OCHINCCTBARA

3aKOHOCHOOpasHK jcicTeHg Ha Onirapeka TepuTopus (0OEKTHBHO BCHUKH HaboAaBaHy OT



Hes TPOM3BOJACTBA KbM MOMCHTA BCYC Ca IPOBAJICHM), KAKTO W HEBB3MOXKHOCTTA 34
3akoHOCHOOpasHo obesneuasaHe Ha HEOOXOMMMHTEC CpCACTBA 3a IIPOBOKAANEC Ha
pascieiBanusTa, BojcHin oT EBponeiickata 1HPOKyparypa, Hajara CHemiHO Ce3sMpanc Ha
KoHCTHTYHHOHHUS ChI. BH3MOXKHH ca /IBA BAPHAHTA 3a JICHCTBHC!

3.1 Cesupane HAa KOHCTHTYLUMOMHHS CBJI € WCKaHe 3a obsasaBaHc Ha
IPOTHBOKOHCTHTYIIMOHHOCT __Ha  pasnopeabure, cpbp3anu ¢ Esponeiickara
npokyparypa, B cera jgeicreamre 3CB u HIIK

To3u BapuanT € 3a HpPCALOYMTAHE, ThH Karo TOH e cupe O0OCHLKAAHETO H
HNPHEMAHETO Ha HPE/UIOKCHUS HOB 3aKOHONPOEKT 32 u3mMenchue Ha 3CB 10 pon3sHacaneTo
na Koucturynuonnus cbj. OT apyra ctpana, g0 npousuacsero va KC Esponeiickara
HNPOKYpaTypa HAMA jIa HMA Bb3MOKHOCT /12 PHKOBO/M H OCLINECTBABA Pascie/BAHMs H
110 TO3W HAYMH B M3BECTHA CTCMEH Hie C€C  OIpaHHyaTr MoCHeAuiMTe OF
NPOTHBOKOHCTUTYIMOHHOCTTA, OckBeH 00ABABaHE HA IPOTHBOKOHCTUTYUHMOHHOCT Ha
cworBeTHHTE pasnopendn B 3CB u HITK, or KoHCTHTYIHOHHMSA ChjJl MOXKE Jia Ce TOMCKA H
Aa ce OTNnpasy nperoariuanio sanureane 10 Cpaa na EC 3a thakysane na Pernamenra 3a
eBporneicKaTa npokyparypa, A0KonKo1o KOHCTHTYIHOHHMA CbJI HMA IpaBOMOIIME Ja
THJKYBA €/IMHCTBEHO CHOTBETCTBUETO HA 3aKOHHUTE € MEXYHAPOAHHTE JOTOBOPH, 110 KOHTO
Buarapus e crpana (wien 149 aaunes 1, mouka 4), Ho He H j1a ThIKYBa pernament. He mu e
ussectHo gocera KC za e ornpassn nperojunuanio sanutsane g0 Cnaa Ha EC, HO
KOHCTHTYLHOHHUTE CHLAWIMINA HAa MHOTO JIDYTM J(LPIKaBH YICHKHM MHOIOKpaTHO ca 10
npasuan. O CHILECTBEHO 3HAUYCHHUE € npelienkara 3a kayecrsoro na KC karo ropuciukims
¢ orjej na cnopa, xoiito pasriuemxaa. Ilponsnacsuero na KC no takopa nckape me
paspemi  okonuatenHo npobnema ¢ EBponedickata npokyparypa, Bb3HUKHAN OT
IHPBOHAYATIHOTO NpH3HABAHE Ha craryra na npokypop B 3CB u HIK, n me upexparu
BCAKAKBH 0L/ ONHTH 32 3aKOHOJATENHO YpPeXk/aHe Ha BBIIPOCH, KOUTO MOTraT ja ce
YPEAAT CHHCTBEHO upe3 npoMsaHa B KoHeruTynusra

3.2 Cesupane Ha _KOHCTUTYUMOHHWA _Chjl ¢ Mckane 3a _ obspsBane Ha
HPOTHBOKOHCTHTYIIMOHHOCT _Ha _pasnopenbure, cebpsanu ¢ Epponefickara
NPOKYPaTypa. CIIc/i eBEHTYAIHOTO IPHEMane Ha HoBuTe namMeHenus B 3CB.

To3u nojxon me 3abaBy pellaBaHeTO HA KapAMHAIHHKA BHIIPOC, CBLP3dH € LSJIOCTHATA
TPOTHBOKOHCTHTYIIMOHHOCT Ha JielicTBusita Ha EBponeiickara npokyparypa B bearapus u
e 3aaenboun npobrnema cwne cnbOpanmTe jokazarencrsa no nabmojgaBanure  OT
Ewporietfickara npokypatypa npoussojicrea. OceeH  ToBa, npobIeMbT HAJAXBHPIS
HaHHOHAIHATA *'afs.'zpn"m;msl, THU Karo ObLIrapckusT CBpONEHcKH NPOKYpop yuacrsa B
NOCTOSHHM KaMapd W B Konerusra Ha Esponeiickara npoxyparypa # ¢ TOBa Onopovanra

ACHCTBHATA M 110 APYI'H NPOM3IBOACTBA, Boaenu n3ppn buarapus, Tpy cHuky nomoKCeHKs



JMTICBA M3PUYHA 3aKOHOBA PCITIAMCHTALMS OTHOCHO TOBA,KOH € KOMIICTCHTHHST OpPraH 3a
PENIABAHCTO HA CHOP 33 KOMIICTENTHOCT Mex 1y Eponeiickara npoxyparypa u ITPB.

4. OTHOCHO ONPEJACASHCTO HA ,KOHTAKTHH TOYKM“ 3a I10JABAHE HA CHIHAIM KBbM
Esponelckara npoxkyparypa

B cwhobpaxenne 52 or Persamenta 3a Epponeiickata npokypatypa € IPEABHACHO, Ye
OpraHHTC Ha [ABPXKABHTE WICHKH CIe/]Ba Jla Ch3/1a/laT CHCTeMa, KOSTO A2 rapanTHpa, ye
undopmanmaTa c¢ AOKIajBa Ha EBponeiickara NpOKypaTypa Bb3MOXHO Hail-6up30.
JIbpKaBuTC YICHKM CAMH pELIABaT Jaiy Ja CH3/ajar NPHKa WiH HEHTPAJH3upaHa
cucTeMa. :

bescriopHo e, 4e cHCTEMaTa 32 YBEAOMIBAHE OT BIKABATA WIEHKA, B Ciaydas buurapus,
He MOKe Ja wrnopmpa/zaobmkans Ilpokyparypara na Pb (Bbupoc Ha mpeneHka e
€/IMHCTBEHO JIAJIH YBEIOMABAHETO Jia ce M3BBLpHIBA nentpanusupano or BKII unm or Beska
TEPUTOPHAIIHA U POZOBO OInpe/ieaeHa npoxyparypa). Tosa ce Hanara rno HAKOJIKO NPHYHHN.

Ot eana crpana IIPB e CAMHCTBEHUSIT KOMICTEHTEH HANMOHAJIEH opran 3a
OCHILECTBABAHE HA HAKA3aTeNHO nNpecnejsaHe, a o1 Apyra, npuuHuunsT ne bis in idem
NOPAXK/A 3aBJKCHHE 32 BOJEHETO HA €AHO CIMHCTBCHO MPOH3BOACTBO NPH €HAKEB
xapaktep Ha GaKrTuTe Ha Haumonanua Tepuropus. Ilopaam Tosa Esponeiickara npoxyparypa
u IIPB ca 3apnaxenn B3aumno aa oOmenst nudopmanus 3a cayuante, KouTo Guxa MOTIH
Jla TIoTaiHAT B KOMIIETeHTHOCTTa Ha EBponeiickara npokyparypa. ToBa € H €MHCTBECHUSAT
HAYUH, MPH KOHTO CHLOTBETHATA HAIMOHANIHA NPOKYPATYPA MOXE /1a YIPAKHH NPABOTO CH H
Jla TMOBJMIHE CHop 3a KoMileTeHTHOCT (Bce nak cwriacHo PernamenTta 3a esponeiickara
NPOKYpaTypa CTaBa BBIIPOC 3a CHOJECACHA, A HE 32 MIKITFOYHTENIHA KOMIIETEHTHOCT), KAKTO H
Jia ¢e rapaiTMpa CHrypHOCTTa Ha nojasauiure curuany. Onpenensuero Ha MHHHCTEPCKH
CHBET 32 KOHTAKTHA TOUKA 3a IOjlasane Ha curnanu jgo Epponelickata npokypartypa (Bix.
hitps://www.government.bg/special/bg/zerocorruption/kontaktna-tochka-za-
evroprokuraturata/kontaktna-tochka-za-evroprokuraturata) He ChbOTBETCTBa Ha pasnopendure
Ha Pernamenta 3a Epponeiickata npokyparypa (koiiTo uMa NnpeaBHa caMo HalHOHAMTHHTE
OpraHd, KOMIETEHTHH Jia M3BBLPHIBAT HAKA3ATENHO NpecaeIBaHe), KakTto H Ha
HAIMOHAIHOTO 3aKOHOJIATENCTRO, HANATANLO 3abIDKCHUE 3a BCHYKHU JBPIKABHH OpraHy ja
cesupar I1PB 3a u3BBpIICHN TIPECTHIUICHNUS, KOUTO €A UM CTAHAJIN M3BECTHH., MUHUCTEPCKH
CHBET HAMA NpaBoMolHe Aa ¢nLOMpa CHrHANM W JIa TPENeHsBA HAIWYHMETO HA JAHHH 32
H3BBPIICHO MPECTHIVICHHE, OIIE NO-MAJIKO KOst € KOMISTCHTHATA HPOKYPATypa, JOpH H ,.¢
YUACTHETO HA eKCHEPT M0 HAKAIATENHO HPABO M HPOIEC, ONPEAejieH JHYHO OT
MHHHCTBP-NIPEACCAATCHAN , KAKBHTO HIARJICHUSA ce HosiBuXa B mMeauute. OTHeneH ¢ u
BBLIPOCHT 3a HENPABOMEPHOTO Hapouto crbupane/odpadboTeane Ha JUYHM AAHIH 32 1€/,
pasIMuHYU OT AeiHocTTa 1 GyHKIMHTE Ha MHHHCTEPCKY CHBET, KOETO ¢ NPSIK0 HapylieHHe

. 2t : ) 4
Ha j}‘llp(‘-ﬂ"l"llﬂﬁ'l'ﬂ 3@ JHMHHTC JAaini B HAKa3aTeNiHOTO HpOH3BOACTBO 1B ua

" Ovpextuea (EC) 2016/680 na Esponefickun napnamedt W va Cwaerta o1 27 anpun 2016 roauHa 0THOCHO dawmrata
Ha (hHanuecKUTE NULA BLB BPLIKE C obpaboTealeTo HA NUYHK [ABHHKA OT KOMNETEHTHWATE OpraHy 3a Uermre Ha



Peraamenra 3a JiM4HHTE uaums’g . Or1 cana crpana, MUHHCTCPCKH CBBET HE € KOMIICTCHTEH
jga obpaborsa JMuHH JaHHM HA OQU3MUCCKH JiHIA 33 HCIMTE HA NPEAOTBPATABAHCTO,
pa3sCneABaHETO, PA3KPHBAHECTO WM HAKA3aTCIHOTO IPCCIICABAHE HA HPECTHINICHMS HIH
H3ITBIHECHAETO Ha HAJIOKCHHTC HaKa3aHus, a OT Apyra cTpana He € HalMLe JIpyro 3aK0HOBO
3agbipkenre 3a  oOpaborBane Ha JlaHHMTE, BKIIOYBaml0O ChOMpaHe, 3anucBaHe,
OpraHH3MpaHe, CIPYKTYPHPAHE, CBXPAHCHHME, KOHCYJITHPAHE M  PpaskpuBaHe upe3
npegapaneTo UM Ha Tpero auie (Esponeiickata npokyparypa). Ilono6na npakruka oTHema
KOHCTMTYIHOHHO ycranoBenn npasomomus Ha [IPB n ¢ nppsxa wmameca Ha
H3NBJHATEIHATA B chjiebnara Baact. B ta3u Bph3ka MOXKeE J1a €€ H3HCKA M CTAHOBHILEC OT
Komucusta 3a 3aimmra Ha JIMYHUTE JAaHHH.

C ysaxenuce,

Mapus B. Kaparsososa,

Cenpeacenaren na I'C xum BCC,
pencenaren na YC na Aconpauus “©@OPYM”
forum.a@abv.bg; 0887 30 44 24

08.06.2022r., rp. Codust

NpefoOTePATABAHETO, PasCNeABaHaTO, PAKPUBAHATO WKW HAKa3aATeNHOTO NpacHsABaHE HA NPeCcTbineHnst wm

pewene 2008/977/MNBP wa Coeera (OB L 119, 20161, cvp. 89).

" Pernawmeny (EC) 2016/679 na Esponenckus napnamedt ¥ #a Cracta o727 anpun 2016 roa#Ha OTHOCHS 3awytang
Hi (hHAMHEecKUTe THLa BbB Bpb2ka C oDpaloTRaHeTo Ha NUUHK JadHi ¥ OTHOCHD cRODOLH0TO ABWAGHIE HA Takmas
Nanun ¥ 3a oTmaHa na Jupekrvaa 9546/C0 (OBW pernasmen’ OTHOCHO aMTaTa Ha Hanuure) (OB L 119, 20161,
crp. 1).



'EBPOIEWCKATA NPOKYPATYPA U HEOBXO/JIMMUTE [IPOMEHH B
BBJIFTAPCKOTO 3AKOHOJIATEJICTBO'

Hanazam nu ce u konemumyyuonn npomenu?

Ji-p F'annua Tonesa®

Anomauun: B cmamusma ce obcvycOam u ipediazam RpoMenume ¢ 3GKOHOOGMEICMEOMO Ha
Penybauxa Bvrzapun, koumo ca ngobxoduvn &vs spraxa ¢ detmincmma na Egponetickama npokypamypd.

~ Asmopsim ﬂnmst:pa Mexanuama 3a mpancnonupawe xa flupexmusa {EC} 201?;53?1 Ha
Egpmewxax napAamem u va Cueema om 5 tou 2017 z. 3a Gopba ¢ uIMOMUITE, 30cR2AULL PuHaNCOBUME
uumepecu na Csioaq, no nqmmmeﬂnonpaeﬁ-u ped e H{:mmm&mm xodexe na Penybauxa Emeapux
Hanpasen ca xonxpemnu nPedAONeHus 30 YCLEBPUICHCIMGARA HA CHCMAGUME O CHEYUAAHAMA Racm i
HI @ coomaemcmate coc cmandapmume wa Jupexmusama.

Bra emopama wacm Wa emamusma ce npenopsueam uasmencnua @ HIIK, koumo da ocuzypam
npoYecyanna abIMoNHOCM Ha opzanume na Eeponetickama npoxypamypa da yHkyuonupam yenewno ¢
yen nposescdane Ha pascredsanus u nosduzaie Ho 068UHenUR nped GBAZGPCKUME NQKGIAMEAHU
cBOuALMa. '

Tpemama wacm om cmamusima e noceemena Ha nmﬁmk}wsume U GBIMONCHY UIMEHEHUS @
Saxona sa cedebrama eAacw, Koumo wje sapawmupam eiaumodeficmeuemo mexdy opzanwume Ha
Hayuonasrama npoKypamypa u mezu na Eeponelickama npokypamypa. '

Hakpas, e6e apsika € HGAOHUMEARUTIC 3aKONOJAMEANE NPoMeny, obesnedaeauy Gsdeujama
deiinocm na Espeﬂeﬁfk&mé( NPOKYpamypa, Gemopen ¢ DmOeAUA CneyuaAlio MACMO HO @BIMONCHUME
npomusopedus rMexcdy Koncmumyyusima Ha PenyGauxa Buazapus u Pezaamenm (EC) 201 ?‘f;? 939 no
il“mema om 12 oxmomapy 2017 2. 30 YCMAanoassane HA 3acuReHo COMPYORUNECIIBO 30 CHIOABAHE NHa
Espoﬁwﬁm npokypamypa {ElIp) u npednoxcenus sa ussieneni ¢ OCHOGHIA SUKOH, KOUMO daeam pewienue na
mosu. Hﬁaims Pazeaedano e Pewenue Xo 3 na KC na PE om 3.7.2004 2. no K Ne 32004 ¢ u ca uzeedenn
apeyatenniu oni NEz0 30 BvEeNCOANe NG 0pucduRyuRma wa Elp sia mepumopusma na Buazapus,

-Kmouosu dymu: Eeponeticka npoxypamypo; Hpuaomowun na 2Aa61us ﬁpa_xy;;@ na Punybauka

Beazapus; Koncmumyyusn wa Penybauka Beazapus; Pewenus wa Koncmumyyuonnus ¢s0 na Penybauwa
buazapua.

Baesaust B cuna Pernament (EC) 2017/1939 na Cosera or 12 oxromspu 2017 1. sa
YCIaHOBABAHC HA 3ACHIACHO CHTPYAHHYECTBO 3a Ch3nasane na Esponelicka npoxyparypa
(Eﬁp)”:’:p?ﬁ:;nmi\*ﬁa HOBara Hué‘mffyiixﬁx aa EC ¢ :;zx}x;mziﬁbumna Keﬁﬁmﬁ;ﬁiﬁﬁ r:i %mﬁﬁac*r”fﬁ-
?ﬂ;‘;}i&;«x{){‘rﬁ 3a cnaspane _ﬂd TO3M _cp(:»x Oe ‘gpxnapﬂpaua oo ﬂpgmc_ H& ma_nmpc_m‘zi)
npeacenarencreo na Cueera na EC, xaro muuno or Munncripa Ha i’ip_amﬁff,;mcffts Gsxa

( TAEHATE ¢ 0y }e“%ih‘»‘iidgi?i B CHBCHHNS “?}g; Jare”, o am HAAHD Hagduse ua zf}rh iderkHs HAaRVATen 1 i%{‘&

¥

T sa{i?ﬁgi Z, 20194
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* Vmonie Touncsa, AokTop 1o npapo. 3asecrusns vs raasius npoxypop (2009-2013 1 npoxypop ren BKI
{2013-2015 v). Or 2015 v, ¢ coaug s BEC ~ Harasarenua goserus, npeaceaaren na oraencune, Jlexrop s
Haigrouauiinis SECTHIYT 110 HPasocsaue.



NIOCOMEHH CPOKOBETC 32 H30Op Ha eBPONEHCKH TaBel IPOKYPOp, Ha CBPOTICHCKH NPOKYPOpPH
H CBPONICHCKHM NCICTHPAHH NPOKYPOpH.

Ouaxsanero esporeiickusaT raasen npoxypoep aa 6n/ie n3bpan B Havanoro Ha 2019 1.
H IIPE3 M.MapT A BCTHIM B JUTLKHOCT HE €€ CHhCTOS, TIOPAJH JIHNICA HA NOCTHIHATO ChHITIACHE
B nperosopure Mexkay Esponeiickua ceser it Esponeiickus napiaMenT npean uirHyane na
MaHaTa HA HOCIHC/HHA, OTHOCHO TOBA KOM 0T (JaBOPHTHTE HA BCAKA €1HA OT HHCTHTYLHHTE —
Mpancoa Bonep nnu Jlaypa Keomeumm spa Gujie npemoueren. Ilperosopute Hanoxuxa
3a0aBgne, HO B KpaiiHa cMeTka W300pbT Ha ITLPBHS eBPONEHCKH IIaBes npokypop ¢ dakt. B
chuloTo Bpeme Epponclickara KOMHCHA HE HPOMEHH Tpadmka 33 OCTaHANMTE NPOLEAYPH —
HAZHAYABAHE HA BPEMEHCH AJMHHHCTPATHBEH JHPEKTOP, NOAGOP Ha eBPONEHCKH NPOKYPOPH
OT JIBPKABMTE-WICHKH, M3rOTBAHC Wa Oiojoker ma Ellp. Ouaxsa ce emponeiickute
JAEHerHpany npokypopn fa Onaar nasmaycnu npes m.centemspu 2020 1, a jo kpan nHa
CBIHATA FOJMHA HHCTHTYUMATA Aa noeMe QyHKUUHTE CH, PenyGnuka bearapus € eana or
ABLPKABUTC-WICHKH HHHLMHPANH NPOUSAYPATA IO 3ACHACHO CHTPYAHMYECTBO 33 CH3JABAHC
HA Ta3u HOBA CBPONEHCKA HHCTHTYIHSA, KOETO OCBEH OTrOBOPHOCTHTE, CBBP3AHM C Hpolieca
Ha YCTAHOBSBAHETO #i Ha eBponelCro HUBO, HM3HCKBA M CBOCEPEMEHHA BHTPEHIIA [IOArOTOBKA
38 [NPHBCKIAHE HA KOMICTCHTHHTC HAIMONAIHY OPraly B CHOTRCTCTRHC ¢ W3NCKBAHUATA HA
Permamenta 3a y9acTHETO WM B CTPYKTYPHTE i1, M Ha HEHTPAIHO, M HA HAUMOHANHO HUBO,

Hali-paknara 3ajava B 1IpoHeca Ha NPHBOKIANE Ha HALMOHANHATA IPaBHa CHCTCMA
B CBOTBEICTBHE ¢ M3uckmammita na Permamenr (EC) 2017/1939 or 12.10.2017 1. ¢
NpoMAHATA B 3aKOHOZATEACTBOTO. bescnopuo 1asm npomana ciexsa Aa o0xsane Kakro
Marepuanius M NpoLecYAlnNs Hakasarenuy 3axonn Ha PB, taka u ycrpoicTeenns 3aKon Ha
chaebnara pract. B xaxea nacoka cieasa da Onjar usMenenmsra de lege ferenda s HK, HIIK
1 3CB cpM ce onuTana JAa paschiIaBaM Ollle B NEPUOA NIPeaH NpHEMAaHe Ha PEriiaMenTa 3a
ch3aBane Ha Esponeiickata npokyparypa’. JIOKOIKOTO NPHETHST OKONUATENEH BAPHAHT Ha
Permament (EC) 2017/1939 wa Cwrera or 12.10.2017 r. 3a ycranosssane Ha 3acHieHo
CHTPYIHHYECTRO 3a Ch3jaBane Ha Epponeiicka NpoKypaTypa He CC pasin4ana ChIleCTBEHO 0T
OBCHANAHAS OT MEH NPOCKT, HAMHPAM, Y¢ I;p;?:;zf_:(}}ge_ﬁm’ﬂ TOraBa BAKOHOJATCHHN NPOMEHY
He ¢4 3arybinn akTyainocr.

HacTosuioro H310KEHHE ¢ TOCBETCHO 1O-CKOPO HA  BBIMOAKHOCTHTE, KOHTO
Koneruryuuara na PenyOauxa Bearapus nasa 3a ydacrde Ha HAUMOHANHUTE OpraHd Ha
chieGnata Bmact B npoexta Esponelicka npoxyparypa®, Kakro M 3a CeCHTVauHara
HEOOXOAMMOCT 0T KOHCTHIYLHHOHHH NPOMCHH C Ofiel HOCTHIaHe Ha ChOTBEICTBHE C
usncksamiTa na Permament (EC) 2017/1939 o1 12.10.2017 1.

1. Hpusexgane na 0parapexoro HAKAIATEAHONPABHO 3AKOHOJATICTBO B
CHLOTBETCTBHC ¢ wopmarusHata 6Gaza ma EC, ypoanama sarepHainoupaBHara
KOMIICTEHTHOCT Ha Esponceiickara npoxyparypa.’

Kaxro peus ¢ HIRCECTHO, Ch34BaAHCTO HA f}iﬂ‘xii(}i’fl%g?ﬁI'ii‘;‘i%{:%{a, HAAHAUBOnanna

npasopasjasarcnna unctuTyums O¢ obycnoseno or HEOOXOMHMOCTTA A3 €€ NOCTHIHC




epeKTHBHO OCHIIECTBABAHE NoNuTHKaTa Ha EBponeiickus ¢»io3 3a 3anmrTa Ha cobcTBeHHTE
My (HHAHCOBM MHTEPECH NO HAKAATEIHONPABEH pEil, pasCiaeiBailkym M HAKA3aTENHO
Npecie/BaiKu Te3W TNPECTHIVIEHHA, KOHTO M 3acsarar. TasM HMMEHHO Uejl OrpaHHYaBa
KOMNETeRTHOCTTa Ha Epponefickata npokypatypa [0 OHC3H NpECTBIVICHHS, KOHTO ca
peraamentupany B dupextnna (EC) 2017/1371 na Esponeiickus napaament u Ha Cheera o1
05.07.2017 r. ornocHo Gopbara cmmmu're, sacarau gpunaxcosnte HaTepec Ha Cpioza, 1o
HaKa3aTeIHONpaBeH pej (HapHyana no-HaTaTek AMpekTisara). CpoKBT 3a TPAHCHOHHpAHE HA
TasH JUPCKTHBA B HAMOHANHOTO 3aKOHOMATC/ICTRBO Ha JBPIKABHTC — WICHKH, 00BBp3any ¢
Hest, BKAOUHTEHO u PentyGnnka Buarapus, nstiua wa 06.07.2019 roauna, Kem nactosups
MOMCHT OTTOBODHHTE MHCTHTYIIHH Y HAC ca CHBCCM B HavajeH crajuil ma mpoueca 3a
HPUBEKIAHE HOPMUTE Ha OBIrapcKOTO MATEPHAITHO HAKA3ATEIHO TIPABO B CHOTBETCTEHE Che
CBHCTABHTE Ha NpecThILICHNS, ﬁ.fzxa'mempmm B ODCHKIAHMS eBPONICHCKY HOPMATHBCH aKT.
Homyckawm, 4e chiiectBypalpre HopMy B ocobenara yact na Hakasarennna Kojieke Ha PB,
OTHOCHMH KbM HAKa3aTejlHonpasnata samuta Ha GuHancosute wurepecn va EC’, me Guaar
OTYETCHH KaTO CLOTBETHH HAa CTaHAApTa, BbBEACH OT JlHpexTHBaTa — pelIeHNE, ¢ KOCTO CH
I03BOJIABAM JIa HE CC CBITIACH HAITLIIHO.

JlelicTBuTeNnHO, aHraXHMEHTHTe, KOMTO H 20 cera PenybGauxa Bwmiarapus xaro
abpxasa-wien Ha EC umame 3a npotusoeficTBHE Ha H3MAMMTE, 3acaralii GUHAHCOBHTE MY
Ha‘repccu{’ 4pe3 HHCTPYMCHTApHYMAa Ha HaAKasaTC/IHOTO 1paso, obycnoBHXa BHBCKIAHETO B
HK na cwuecrrypammure cherasu na npecrbivienns. Jokonkoro obaue npumemanero Ha
riocaeuuTe O¢ PEe3yNTaT HA 3aKOHOJATEIIHE TIPOMEHY ,Ha napue”, 6e3 BH3NS 32 CHCTEMHOCT
u Ge3 schora 3a pesyarature, uenenu or EC, HSKOM OT TAX C€ OKa3axa NpaKTHYECKH
HENPHIOKUMH , @ JIPYTH CL3AABAT 3aTPy/HEHHA 32 ChaeOHaTa NPAKTHKA TIOpam Ay6nupane
HA TCXHH CBUICCTBEHH CJCMENTH € JPYIH ChCTABH HA NPCCTHINICHUSA, 3&:{1:}:#_?&3}1' HeyAauH
NPOUSTHHAT OT HENPABWINHA HOAX01 IPH BHBCK/AHE HA NOHATHATA OT CBPONEHCKOTO NPARO
B HALMOHATHOTO 3aKOHOAATEHCTBO ypes GYKBUINOTO UM BB3ITPHEMAHE M ONHT MEXaHHYRO J1a
Ce OTHECAT KbM KIACHYCCKM CHCTABH HA NPeCTHIUIenHs 110 OhIrapckoTo HaKa3aTeIHo NPaso.
To3zn u3BOA CHCHBA OT AHANM3A HA DA3NHYHHTE BHAOBC ,M3MAMH" perjameHnTHpaH# B
akropere na EC, npesuaszuaveny 7ia 3auurasat HEroBute (UHAHCOBH HHTEPECH, KaToO 3a
LE/HTE HA HACTOANIOTO H3MOKCHHE OT CHUICCTBCHO 3HAUCHHE € HOPMATa Ha Wi 3 or
ﬂHpCK'l“HBdTa B KOATO CC Bﬂf:’&!})a‘[ PA3IHYHUTC (bop\m Ha H3NBAHUTCIAHO JCAHHe, 4Ype3
KOHTO NPECTBIVICHHETO , H3MaMa’ e OCBINCCTBABA.

*M3202, 412, v.3 ua212, and; un 248a, an2 a5 wown 2546 oy HK S
“ fpouypimamy o1 Konsents 1 santira duniancesyre merepeck ua Exponciickime odnmocty oF 26.07.1995 1, OB € 316, 27.11.1995 1. n
AOMRAHUTEANMTE IPOTOKOTH KM MR, ofu:JiB 6p.15, or 06.62.2007 r., 8 cuna 38 PenyGausa Buarapus or 13.01 2&03 £
mmw.,u npusep 33 Tora e w212, a3 o1 HK, npeanui csxcuudmmw HA GHEPITHBLITE HPOTPAMIE, 1O KOMTO CPEACTRETS 08 OTAYEKAT
Hanp 1. 248a or HK
w330 Hasama, sacsraia prmancosrre wirrepecs Ha Criosa
Lo Jrpmassre wicnsn HIEMaT !icw‘mm‘wm mpmx 34 RAPETHDAY, NC MIMAMA, SAcwianE @mm}swkmc HHTLPECH Ha Criosa,
NPCACTARTARA DPECTROACHIE, KOIRTO & yianpiiesa yusmACH0,
e 2 ‘:zii UCAWTC B HACTOABIATR ’H@p‘t)ﬁ WEa 38 }H‘-MMK IFCRIEA t,srsa:aﬂcuuarm NHTCPECH Ha ('".mu 3y, CC CUHTE CACTIRDTE!
J’ HO OTHOMICHNS Ha PAasKoiie, HeCnhpiany ¢ BryRaraneyo wa ofuicoracny TOPBHKR = BUAKG seforane By fW"Q’&‘QCElEi!{!, EOCTO ¢
CTHACR 208

1) HInoA IR
APHCBOXRAT HAH Hell
HETORO HME,

S, ICECDHH WM HCIRAHM ASKnapaiy

A JOEYMUHTHR, B PUIYNTAT HAa KOETO o2
wcrnan oF GroameTa e Cuiols sim werTHTe, yupasasamn o7 Crioa wan of
i) HEURORCCTREANETS 1 M OPMAINIE B HAPVIHCHNS 13 KO3
1) HONPABRAMOTO WHIGATEANC W3 Taxund SPSACTEA Had B
RPCAOCTABCH;

IEHO JANLAACHAC, ROTTO BOOM A0 ChUBH pOIvaTaY, MH
TEBY A NEAM, PATANTHIE O TOIH, 38 KOO ¥C €3 Guaa ILPEOIANATIHO




Or CHABPKAHKETO Ha HOCOUSHMS TEKCT CTaBa ACHO, YC CBPONCHCKHAT 3aKOHO1aTeN C
MHKPHMHHHPAT JIeAHHs, YHATO OOCKT Ha MOCEraTeiicIBo ¢ KOMIUICKCEH M BKIIOUBA: OT ¢/iHa
crpana — OBLIEeCTBEHHTE OTHOMECHNS, FAPAHTAPALITH CHI'YPHOCTTA Ha [POIECE Ha [0yvaBaHe
Ha HHQOpPMANMA OT OpraHHTe, HMIBLPUIBALIH PAsTOPEKIaHe ChC cpeicrBa or OloKera Ha
Crioza uin O10/UKETHTE, YHIPABIABAHK OT HCro, AW OT HErOBO HME (YacT OT KOWTO ca H
cpeacrBara 1o ECH@@W) H OT Japyra — oOillecTBEeHHTE OTHOIICHMS, OCHMI'YPSABAIH
NbAHOUECHHOTO Habupane Ha cpesicTBa B Te3H OIO/PKETH, TAXHOTO NPABHIHO PA3NIPEAC/ICHHE H
Pa3xo/BAHE, KATO CIICIMANECH AKUCHT € ITOCTABEH BBPXY NPHXOJMTE, IPOH3THYAIIH OT anct.

XapakrepsT Ha oOLECTBCHHTE OTHOLICHHA, BKIIOYCHH B 00€KTa Ha 3allHTa Ypes Tasy
pasnopeiba coun, He HWHKPHMHHHPAHMTS NCAHHS 3acArar IPCAH BCHYKO (HHAHCOBATA U
kpeautHa cueremu na Cploza ¥ Ha OTACIAHHTC ABPXKABH-WICHKH, OICPHpAllH € TAKHBA
CPECTBA YPE3 KOMICTCHTHHTE CH OPIaHH, ONPCACICHH ChoOPA3HO NPOH3XOJA HA KOHKPETHUTE
CpejcTBa.

To3u npoynt Ha cbm,pxca}mem Ha TIOHATHETO ,HM3MaMa', BIIOKEHO B €BPONCHCKOTO
3aKOHOJATENCTBO COYM HA JIBA H3BOJA, CBBLP3AHM € HEOOXOAUMOCTTA OT HpoMiHa B Obirapckus
HAKA3ATENEH 3aKOH,

Ha mupBO MACTO CLIOCTABKATA Mexkiy OOEKTA Ha 1OCCraTesicTBO, 3aKPHIAH OF
obcbilanata cpponelcka HHpEKTHBA M Tekcrosere or Ownrapekus HK, cpsaaienyn 3a pa
sammrasar Gunancosure wurepecn na EC paskpusa cesuajcuuc ¢ pasnopeabure ma wi. 3,
nap. 2 or Jlupexrusara Kakro cnejsa;

—yi1. 248a HK — ¢ pasnopenbute na:

- ;6.a) MO OTHOWICHHC HA PA3XOMMTE, HECBBP3AHM C BL3IAraHeTo Ha ODIECTBCHH HOPBYKH —
BCHKO feficTere Hay Oe3eHCTRHE, KOSTO CC OTHACSH 10!

i) H3N0A3BANETO WM NPEACTABANETO Ha DANUABH, HEBEPHH WM HEIILINY JCKIAPALIH
HAH JOKYMEHTH, B Pe3yATaT Ha KOCTO CC¢ NPUCBOABAT MM HCHPABOMEPHO CE 3abPIKaT
cpeicTBa Wi akTuBH ot 6io/pkera Ha Criosa unn Glojpkernre, ynpaenssanu o1 Chio3a
HIM OT HEroBO HME,

6} DO OTROWCHNS NA PAINOZHTE, g:%'pmmt CPARAATEHSTO A OOMICCTEGH RUPLUKE — HAF-MATKO KOTRTO © INNEDICHY, 32 JIa €6 HOSYYH
HEIRKCHEE 00AGI 30 MINLPLIKICHR MAR ZDYI0 AMIC, KATO 1O TO HIYHE OC HPHYHNERAT HICTH Ha QHuancosH e Huicpeen Ha Upioaa - Bogke
Heibermie win Gexaelicrane, KoeTo oo oYHac a0

i) WIHONINANETO W NPSACIABAHETO HE QRIMHEH, HOBCPItS U HEREIN JCKAEDAIH WAL SORYSEHTIE, B PEIYITAT Ha ROSTO €&
HPHCEGABIT MAK HEHPABDMCPHO CC 3RABPAAT CPECTRA 1M BxrHEH o1 Srozprery na Crrona wan Gopercrire, yoparsany of CHioia wis of
HETOBO BME,

i1} HEDIONCCTRBANCTO Ha HIDOPMEIA B HADYIICHHE N3 KOMKPTTHO 38LAKCHHS, KOTTO B 0 CHUNY PEIVATAT; Han
Hi} HCOpIBNANOTO H3NOAIBANE HA THNIRE CPSACTRE WAM 2KTHEN 30 LM, p,.mwmu OT Teaw, 33 ROHIO T¢ ca Guan mpeonayanio
upcawﬁmm, EOCTO Hapyinaed GHHARCORITE MITLPECH HA CLIDIE;

B) BO OTHOMCHKE 10 (PHXOINTC, PATTHIIN O3 NOCoNCHNTe B DYKEA I) BPHAOA, HPoHsTHYauK of coborseun peeyper o1 JULC — sesso
AcHCcTauNS Wi GCIACHCTING, KOCTO CE OTHACH 70!

1) HRNOWIBANETO Wan RPSACTABAHCTO Hi (ANURAN, HCBCPHY MM RCOWIM JCKNAPAN MAH JIOKYMCHIK, B PCIYIET 13 KOZTO
HESSKOHHO OO HAMAIRNAT PECYPeHre B Groucra 6 Cnioda i Glogmerare, yupamsssesans OF CLO%A 110 0T Herozo nue,

ii) HOOHOBCUTABAHCTIO Ha Wklﬁ}?@pﬁaﬂﬂﬂ BOHIPYINCHME HA ROHEPOTHO BUTRTRTHHS, KOoCTo BUbd g6 (‘hil;ﬂk-fm’i}‘ﬁ'ﬁ!!; in

111} HENPRRIEIOTO HANGIIRANS 1 SAKOHHD RPSADCTABCHY HOA%H, KOTIO BOIH 40 ChHIHA pesyiean;

T 10 QTHOBICHHE N BPHXGRRTE Mposstsaais o7 cobernen pecypen-or JUC ~ soago jeficrame s Gopsclornne, HIMLPLICHD 1
PPARCrRIHIYHE CXUMH 38 HIMAME, KOOTO Cf OFHIE 0.

1} HINONARICTO Wi npcHCTanERCTE HA CRAOHIN, NCRCPUN BT HERBIHE HCRSADAMNE 2R aoxyseuns ceepamncc HIU, 8
PLIFATAT H3 KOOHD OC MAMBINEAT PO

ncwTe 8 boospkeia pa Chrnia;

1} HOSEOBCCTANAHSTO Ha Conpazna © AU vudopuaiing B HEPYIHORES 12 KOMKDPS 11O SUTRTACIHNG, KOTIO RO N0 ChEBIM priains:]

Y e HEIARA A (0 M GG SEaapansn a0 U aa y S5 FTRIBAIIO PiENTAINIIBA B MR TTHOIHETO 5 HonARaMe RO
i} APCATIARAISIO M TOSHE ITEISPAR o FUIAC 1 BUHIIC HE - HINAMHO HPMapiBiie § Fii PRI UL O pHoOIe

IS3C #id AP3Ea 33 Fe3CTAa

CHH (‘!f's \?_\i JEH B MHsOUES




ii) HeonoBecTABAHETO HAa HHGOPMALIMA B HAPYIICHHE HA KOHKPETHO 3a/bIDKEHNE, KOSTO

'BOJIM 710 CHUIMS pesynrat

- /6.8) N0 OTHOWIEHKE Ha NPUXO/UTE, PasIHYHK OT MOCOYEHNTE B 6.1) NPHXOH, IPOH3THYAIIN
ot cobersenn pecypen ot JUIC — Beaxo neifersue wnun GessieiicTaie, KOETo ce 0THACH JI0:

1) M3NON3BAHETO WM NPEJCTABAHCTO Ha (GaIMBM, HEBEPHU WM HEILAHN JICKIAPALHH
HIIH JIOKYMEHTH, B Pe3yIITAT Ha KOSTO He3aKOHHO Ce HAMAIABAT pecypeute B GroxeTa Ha
Caio3a uny G1ojpxerite, ynpasaseanu ot Crio3a MK OT HETOBO MME,

ii) HEOTIOBECTABAHETO HA MHPOPMAUMS B HAPYHICHHE HA KOHKPETHO 3aBIDKEHHE, KOCTO
BOJIM JIO CHILMSA pesynrar’;

— 11, 2546 or HK — ¢ pasnopenbure na:

- ,6.2) N0 OTHOIIGHHE HA PAIXO/IMTE, HECBBP3AHN ¢ BBH3AAraHeTo HA OOMIECTBEHH TOPHUKK —
BesAKo jeHcTeue wan GeszeiicTBue, KOeTo ce OTHACK /10!

1li) HEMPABMIHOTO M3NOA3BANE HA TAKMBA CPEJICTBA WM AKTHEH (Kamo nocovenume 6 (i)
—~ Ber. Mof) 3a UeNM, PAMHYHM OT TE3W, 338 KOMTO Te ca OMAM IHPBOHAYANHO
NPEOCTaBeHHA™

- ,0.B) mo oTHOWICHWE HA NPUXOJHTC, PA3IMYHH OT NocoucHure B OyxkBa T) HPHXOMH,
nponsTnyany o1 cobersenn pecypeu ot JJC ~ Besko aciicreue unu HesaeiicrBue, Koero ce
OTHACH 0!

iil) HENPABUAHOTO U3NON3BAHE HA JAKOHIO NPEAOCTABSHN TION3H, KOCTO BOJM A0 ChUIMA
pesynrar’;

— i, 255 w i 256 or HK crorsercrsar na pernaMeHtapanute B wi. 3, nap. 2, 6. ,.r* or
JMPEKTHBATA Pasnuuuy (HOPMH Ha J@ubYHH H3MAMH B 3ABHCHMOCT OT KOHKPETHATA HM
nposasHa Gopma;

~ eMHCTBCHATA HEOOXOAMMOCT OT IPHEMAHC HA HOBM CHCTABH HA NPCCTHIVICHHN PasKpHBa
peraaMenTHpaHaTa B JMPCKTHBATA H3MaMa CBC CPCJACTBA IIpH Bb3jlarame Ha obuecrpenn
HOPBYUKH H TO ¢ OrieA npejapuacHata B 0.6 na wi 3, nap. 2 oT AUPEKTHBATA CieHHaIna Len:
5-++3 J1a CC TIONYYH HE3aKOHHA 0671ara 3a H3BBPIIMTENA WK JIPYTO JIULC, KATO 110 TO3H HAYMH
¢e NPHYHHABAT LETH HA (f}ﬂiiaHSQBHTc untepeck Ha Crpioza...“. B murupanure xunoresu Ou
OnI0 YAaYHO NPUEMAHETO HA HAPOUNY KBanHDULUHPaHN CHCTABH B TCKCTOBETE Ha Wi, 248a u
un.2546 or HK.

Iocouennte choTHOWCHNS MEX/Y GLITapeKkus NAKa3aTeNeH KOJCKC H BAANATA B
cuna Jupekrusa (EC) 2017/1371 ornocno GopBara ¢ msmasmire, sacsaramy (puuHancosure
nirepecn na Cui03a, N0 HAKA3ATENHONPABEH PEJL IasaT OCHOBAHME 3a W3BOJIA, Y€ 3a NOCTHIaHE
nenenun or EC edexr 3a pakasareisHonpasna 232iura Ha QUHAHCOBHTE MY HHTCPECH, HC €
HCOG.‘(O;{HMO beﬂ"ﬂpckliﬁ'r JAKOHOAATEN /12 DOABCAC HNPCCTHIHHNTE NOCerarciacisa Cponly Tix
110J1 KAaCHYCCRNA CRCTAB Ha npec UBIFICHHCTO HHIMEMAT, 38 A8 HMA HJACHTHYHOCT B HIOHATHITA
HO HAUHOHAIHOTO H 06%,![”{&'?“{)1 O Hpasa, Crnnecraenoro 0 TPAncCoNupaHe Ha H{)!‘ﬂ\ﬂf o1



eBpone;“‘icxom HpaBo B HAIMOHANHATA IIPaBHA CHCTEMA € ja CC 3ala3H CMHCHIBRT H
CHIBPKAHHCTO Ha OOLHOCTHATA HOPMA M JIa CC NOCIMIHC LEICHMAT OT Hes edexr. B
KOHKPETHMS clyuai TOBa MOXKE /Ia ¢e pealn3upa upes nocoueHnte pasnopeidu s HK, konro ¢
IPC/VIOKCHATE  M3MCHCHHA ¥ JIONLIHCHHA 3a NPEOJOABANE HAa CRHUICCTBYBAINTC HM
craboct M oBXBalmane Ha HOBONPEIONKCHHTC CLCTABH B JIMPCKTHBATA, HABIHO Onxa
33/IOBOJIHAN CTAHAAPTA HA 3aKPHIA, PErNaMCHTHDPAH B CBPONCHCKHTE HOPMATHBHM aKTOBC.
PasGupa ce, KOraTo B X0/@ Ha pasciaeBaHe Mo KOHKPETHO HAKa3aTeJHO Jieno ObaT paskpuTa
CACMEHTH OT CHCTABMTE HA JIPYrH npecThiuienns (,JUIBKHOCTHO NpHCBosBane”, ,,00cebBane”,
SH3MaMa®, [JIOKYMEHTHAa u3MaMma', ,JOKYMEHTHH NpPECTRIUICHHA” M T.H.), HEMa HpeyKa
nesuueto ja 6ne kpanuduimpano mo te3u cherasn ot HK.

Bbe Bph3ka ¢ oueHkara Ha cdeKTHBHOCTTA Ha OBLArapeKaTa HAKA3ATEIHONPABHA
ypeaba, Kacaem@ saurata na Quuancosure uutepecH va EC, cneapa na ce orGenexu u
npobAeMBT ¢ NPCABIICHUTS HAKA3AHMA 38 NPECTBHIVICHHATA € TAKLB npeaMer. Eaun nemMansk
HEPHO/ OT BPeMe TeXHIT Pa3sMep KOHTPAacTHpale APacTHYHO ¢ oDmecTBeHaTa 3HAYUMOCT Ha
APECTHITHUTE MOCEraTe/ICTBA ¥ BOACIUE /IO H3THYANLE HA JIABHOCTHUTC CPOKOBE 34 HAKA3ATENHO
Hpeciae/iBAHE HA  M3BBLPIIMTEMNTC  HA  NPECTBHIVICHHS,  3acHTalld  OCHOBHO
npeanpuckeunuTenunTe Goujgose, puuancupaum nporpamure CAIAPI, ®AP, Jlconapno
Jla Bunun™ u MCITA. C usmenenusra na HK or 2010 1.7 6axa ysennuenn nakasanusta 3a
KBaauduUMpaHNTe CHCTABY HA NPECTRIVICHHATA 0 wi. 248a, an. 3 u 5 w ua. 2546 HK, ¢ koero
chuure OfXa NpH3IHATH 32 TEXKKH YMHMUUICHH npecrbivieHus. OCHOBHMST CbhCIAB Ha
npeerbinicHnero no wi. 248a, an. 2 HK ofaue npoapikasa ga npeisuixkia Hakasanme
auwasane om ceobooa po 3 romuun u rnodba or 1000 o 5000 nema, Koero npeanosara
3a/(bDKMTENHA 3aMAHA HA HAKA3ATENHATA OTIOBOPHOCT © A/IMHHMCTPATHBHA NPH HANUYHE H Ha
ocranaimre npeanocrasku no wi 78a HK. Karo ce uma mpeapun, ue ToBa ¢ Haii-vecro
ApunokMMaTa KeaamuKauMld Ha H3BLPUIBAHMTE TOCEraTencrsa cupsamo cpencrsa na EC,
MOCTHTAHCTO Ha UeAMTE HA Hakasarennata penpecus no wi. 36 HK - nonpasurenno-
NPEeBL3NHIATEIHA COPAMO  Jcela M HPeAYNPEANTEAHO-BB3IHPAIA CHPAMO  OCTAHAINTC
4ijeHose Ha oOIMecTBOTO, € NOCTaBEHO NMOX BBIPOC. Takusa pesynrTarH HE OTIOBApAT Ha
MHHHMAIHETC CTAHAAPTH 32 PCANH3HPaHC HA HaKasareiHata 0TrosopHoct, oyaksauu ot EC,
33I0TO0 HE HOKPHBAT H3MCKBAHCTO 3a Hanarane na CheKTHBEHH, [PONOPUHOHANIHH U
BB3MUPAILM HAKA3ATCIHONPABHH CaHKIHH.

[Turar 3a npeosonsBane Ha npobieMa W3MCKBA TCMATa 33 NPSCTHINICHUATA, 3ACAIalH
¢unancosute uurepecy Ha EC 1a namepy nonaramoro H ¢¢ MICTO B €/1HA HOBA KOHUCTIHA B
PAMKATE HA HAKa3ATCNHATA NONHTHKA Ha Oparapekara JbpiKasa, KOSTO Jd BBBEAC
EBPOICHCKHTE CTaHAapTH B Tasu chepa no neTa HA XapMOHU3HPAHE HA CAHKIHHIC 3a Te3u
HPECTHLIVICHNS ¢  HOPMHTC HA CHIO3HO HUBO,

Nobpa ociora 3a nocturane na takns ¢hekr, 6e3 /1a 6112 HAKLPHCHO CYBEPEHHOTO
Hpago Ha ;xbpmamsw WICHKH HAa OnpeiCcanT CBOSATA HakKazarenna nodHTHKA {I'lvﬁﬁf}ﬁ'ﬁiﬂ
HaUMOHAIHETE CH npasun Tpaauinm, ¢ Jlupexrarara na Esponeiickus napiaament u na Cubera
ornocno Hopbara ¢  u3Mampre, sacaramy  upapcosure  wmurtepecn Ha  Cwioza, no
HaKI!Si’S'IC.’![-i{]!?;)i--ﬁ-‘ﬂﬂ?% peia Iiﬁﬁp%ilﬂ‘m'i B HCH 110AX01 3a UHP{?}{{}EIRI!C HA NPHAQARHMUTC CaANKILIN

38 OT/ICIHHTC NPECTHIINCHHA Pl BRMHOUCHY HIKCEBANE 38 NpPOBHEAAHS Hi HAKAZAHHO
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Auniasane om c6obooa, a B CIyHaH Ha NPHUUHCHH 3HAMUTEIHN BPCIN WIH NOAYYCHH obnary —
H C NOCOYBAHE HA TEXHUA MHHHMAICH MAKCHMYM (Hali-MajiKo 4eTHPH TOAHHM Aumasane om
céoboda). ToBa pellenHe HAIBAHO CHLOTBCTCTBA Ha DA3GHPAHETO, He EBPOTICHCKMAT
3AKOHOMATCA CHEABA A € TO3M, KOHTO Ja onpeiesis NOAXOASNINTE CAHKIMY 32 3aluTa Ha
CHIO3HH HEHHOCTH, KAKBHTO ca OIOJUKETET M CBPOTO.

B chbuioTo BpeMe HMUIO MOBEYE OT TOBa He Ciaeasa ja Obue peryimpano Ha
EBPOTICHCKO HHBO B cepara ma camkuumre. JlOpH TP Taka BHINPHETHTE HM TAPAMETpH,
HPaBOTO HA HAIMOHANHHTE HPABOPA3JABATE/HH OPTAHH JIa MHMBHAYAIH3HPAT KOHKPETHO
HAJIATAHOTO HAKA3aHMC B CHOTBETCTBHC € OCOOEHOCTHTE HA NPECTHIVICHHETO W HeroBMs
H3BLPIUUTEN BB3 OCHOBA NPCIEHKATA Ha BCHYKH OTErvYapaily ¥ CMEKYaBallln HaxazaTenHara
MY OTrOBOPHOCT OOCTOATENCTBA, € HAITBIIHO TAPAHTHPAHO.

Bropuat cuuiecTsen M3Boj, Koito cieaBa or amanmza wa wi. 3 or Jnpexranara
orHocHo OGopbara ¢ wmsmamure, 3acsranm (uHascosuTe mHTepecH Ha Criosa no
HAKa3aTCHAHONPABCH PCA €, MC ChCTABHTC HA IPECTBLIVICHHA, KOHTO CIeABa J1a OCHIYPAT Tasu
3a1HTa B 6LIrapeckoTo HAKAZATENIHO NPABO C/eABa 1a OBAaT CHCTEMATHYCCKH Pa3nooKeHH B
camoctositenta riasa or Haxasarenmums xopekc Jllpecrsrienuss nporus (uuancosata
cucrema na Penydinka Bunrapus v na Epponelickus cnios”,

Takeps 3aKoHOZATENEH NOAXOA OM OCHIYPHI CBH3JABAHCTO HA CXMHHA W CTPOiHA
CHCTEMa Ha TA3H KATCrOpHA NPECTHIVICHM, KOSTO HO3BO/BIBA CTelenyBaHe na ofuiecTreHaTa
ONAcHOCT HA OTACHHMTE BHIOBC HPECTLIHM MOCEraTejicTBa M ONPEJACIAHC HA CHPA3MEPHH C
HEsl HAKa3aHus 32 BCAKO €JIHO OT THX.

3aKOHOAATENHO. pellleHte B TO3M CMHCHI JaBa BBLIMOXKHOCT OIIEC 3a Ch3laBaHC Ha
HOBH CHCTABH Ha NPECTHIVIEHMA, ¢ KOMTO JIa C€ HHKPHMUHHpAT ODINECTBEHOONACHH JCAHHA,
KOMTO JI0 MOMEHTAa HC €& TPETHPAHH KATO NPECTHIIHHM, HO OLEHCHH KATO TAKHBA 4pes
cpaebnara npaxkTHka. i

Baxno snadenHMe MMa M BB3MOXKHOCTTA TIPH TakbB nojxon Aa Objie ocHrypeHa
ChiNATAa HAKAZATENHONPABHA 3a1HTa 33 GuHancoBHTe HRTepec Ha Penybauka byarapus. Topa
¢ HeoDXO0AHMO Ha MBPBO MACTO 3AIOTO NPECTHHHHTE MOCEraTeNCTBa cpelty ¢uuancosara
cucrema Ha EC m 1asu "a Pb ca cxoxun, a 8 uakou ciy4an v csupsani. Ha Bropo mscro e
Oupa na ce nponycka (axkTeT, Y€ MOYTH BCHYKH ONEPATHBHM TPOTPAMH NPEABWKAAT
HALIBOHANHO Cb(!ﬁfﬂ&lif&ﬁpaﬁﬁ. HI)H HaACTOALATA HaKasaTeHHOMIpaBHA ypezgﬁa CHENHaIHHuTC
ceeran no HK, sammrasan $unancosnte nurepecu na EC ne BKIOYBaT NpasHa 3ali4Ta Ha
CpCACTBaTA, NPCAOCTABCHH Ha JICCHA 1O cHCTEMATA HA HAMOHANHO ﬂon‘namﬁne. Tosa or e/lHa
cTpaHa Ch3aasa cepuosnu npobnemu npu kpaauUUHpAHE HA NPECTHIUICHHATA CRC CMECEH
OPEAMCT HA NOCCraTeiCTBo, Thi KATO €€ M3HCKBA HMHAMBHAVAIHIMPAHE HA CyMHTE,
npunaiesxamy Ha EC n tesn na Guarapekara Jbpxasa 3a NpeiH3npaHe KOHKPETHHS pa3mep
HA MPEAMETa HA NPECTHIVIEHHETO. To-cunen apryMenT obauc ¢ HeoDXOAHMMOCTTa BCHUKH
CPEACTRA, MPCAOCTARANH 10 ONCPATHBHUTE NPOIPAMH Ja MMAaT €HaKBa CTCNCH Ha 3aMTa,
HC3aBHCHMO OT HPOH3XOHAa CH — CBIO3CH MW HAHOHANCH, 3410TO BCHYKH TC npmiamemm* Ha
CHpQI}Ci’!CKHT € JANBKOTIATHH,

HeobxoanmoctT o1 npomsHa B cera ASHCTBRAIMTE CHCHHANHH CHhCTABH  Ha
npecrstinenun 8 HK, samuraramm Gunanconyre narepecy na EC paskpipa o BAUHHBT, 10
KoiiTo ¢ Achuumpan Texuuat npeamer. Toil BraOYBa IBC KATErOPHI UMYLIECTBO; IILPBATA Ca
cpescrsa o1 Qomgose, npnuajiexant: na  Esponelickss ©n103, a BTOpaTa — TAkHBa
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npejocraseiy or Esponeiickus ¢bio3 Ha Oviarapckara Javprkasa. Tasu pernameHtaius, ocseH
ue HaNara HIACHABAHE HPHHAUICKHOCTTA Ha HMYIISCTBOTO BLB BCCKH KOHKpETCH ciyuaii,
Chb3laBa M peAMua JPYIH TNPAKTHYCCKH TNpoOfSeMH, CBbP3aHH ¢ NpaBUiHATA NpaBHa
kBamMHKALMS Ha JICAHHCTO, YCTAHOBABAHE Ha OUICTCHOTO JjMue ¢ npaso ja Obae
KOHCTHTYHpAHO KaTo rpaxjiancki wimgen u 1.0, Hemo moseue. Huto emponeiickara, Huto
HalUMOHAMHaTa HopMaTHeHa Gasa, perympania onsosere #a EC 1 B yacTHOCT onepatHBHUTE
NporpaMi, Ype3 KOMTO ce (PMHAHCHPAT KOHKPETHWTIC NPOCKTH, HE AaBaT ACHOTA 32 TOBA
nacouesute KoM Buarapis cybenmmu uus cobersenoct ¢a — ocrasar na EC, npuaobusar ce ot
Ownirapckara JbpikaBa WM crasar coOCTBEHOCT Ha ompesiesieH HeMn cyOexr, cbh3aneH
HAPOMHO 32 KOHKPCTHATA ONEPATHBHA MporpaMa (YIIpaBIABalll OpraH, H3TLIHHTEIHA arcHIMs,
pastiamtarenna arenuus ¥ 1.10.). Ilo Tasm npuumza TPYAHO MOXKE J1a CC HANpaBH passiuka
MEHITY JIBETC KaTErOpUH HMYUIECTBO — NPEAMET Ha HPeCTBIVICHHATA OT To3u BuA, B cnmoro
BpCME TAKOBA PA3TPAHHYCHUE HE € ONPABJAHO OT IVICAHA TOUKA HAKA3ATECAHONPABHATA 3a1MTA
HA TE3W CPeACTBA NpeiBHA 00CTORTENCTROTO, Y€ U3TOYHNKLT HM € CANH W ChIll, ¥ Pe3yNTATET
HpH TAXHOTO NPECTHIHO pasxojanane pedrexTupa OTHOBO BLPXY GHMHAHCOBHTE HHTCPECH HA
Coio3a. '

C orsie/l H3TOKCHUTC apryMEeHTH CUUTaM, 4 C/Ie/IBa jia CC TIOMMCIM JIATH IPEAMETHT
HA TO3M BIJl TIPECTBILICHMA ja He Onje nedumuupan Kato ,CpejicTBa, HPEROCTABIHH 110
OICPATHBIM B Apyry nporpamu ma EC.

BakHOTO 3aKTIOMCHHE, KOCTO HANAra NPEACTABCHHAT AHATH3 Ha CHCTOAHMETO Ha
ypenﬁa‘ra Ha npecTHIUICHuNTA, 3acsramy Guuancosure uurepecn Ha EC B Onirapekms
HakasatencH KOJEKC €, ¢ TH HE ChOTBCICTBA HA M3HCKBAHMATA 33 CPEKTHBHOTO MM
HPOTHBOJACHCTBHE CBC CPCACTBATA HA HAKAZATENHOTO NPABOCHAME. 3a ToBA CileiBa Aa ce
npenopyya pa3paborBave Ha HOBA KOHUCHIHA 32 TAXHATA PCITIAMCHTALMA, KOATO Jia € B
CHOTBETCTRIE ¢ BIA3IATA BEUC B CHua, cuntano ot 17.08.2017 r. Jlupextusa na Esponeiickus
napiaamenT u Ha CoeBera orHocHo OopGara ¢ M3MamuTe, sacaraum (GUHAHCOBHTE MHTEPECH Ha
Crpio3a N0 HAKA3ATENHOUPABCH pPeA. 3a CWKWICHHE HANPCAHAIMAT ©Tan B nponeca Ha
cTapripane jelnocrra Ha Epponelickara npoxypaiypa He NO3BOLIBA TOBA Ja C¢ peainsupa B
pamkiTe Ha HoB Hakasareien xomexc ia Pb, swnipexs, ue topa O Oun Hafi-pauytonanuust
noaxoa. Iocaeanoro npoustiya or OOCTORTEICTROTO, YE NpEnaranara HOBa KOHLENINS,
OCHOBAHA HA HOB INOJXOA B OUCHKA O0CKTa Ha NOCCIATENCTBO IPH Ta3H Kareropus
NpeCTBIVICHHSA, NPAKo pedackTHpa BLPXY cucremaTHkata Ha Ocobenara yact na HK.

II. Hpouecyaanure npapuaa p Peraamenr (EC) 2017/1939 na Coeera 3a
YCTAHOBSBANC 1A 3ACHJICHO CHLTPYAHHYECTBO 32 ch3iapane na Esponeiicka npoxkyparypa
# neodxoauMOCTTa 0T BhBCKAanero uM B Onarapexkunt HITK,

Heobxoaumocrra o1 ep3fiasanc ua Epponeficka npoxkyparypa ¢ HaiHauxoHanmHa
KOMIICTCHTHOCT, KOATO jla H?uB'pr}BZI 1}33(‘-4‘[@511}8"0 Ha iipCC'I'bﬂJ'lCllliﬂTa, 3acsraniy
{Iil!}imm{)!&i!ﬁfﬁ HHTCPeCH Ha {'IHP(HWE&GKKS! CRIO3 W A8 OCHIHSCTRIBE HAKA3ATC/IHO NPOCHTIBaNC
Cllpﬁ?ﬂ() TCXHUTC I‘I‘.SBLI)HIN'ICEH%, oc np(,mosznpima OT ¢ila Crpaba or HCAOCTarLyHara
E(b(zi{"{‘iil'il“}ﬁ'f HA HAIMOHAHHMTE KoMOeT¢HTHY Oprady, KOaTo ¢ CBLP3aHA ¢ NOPAaRiannTe o1

U Ho-naapetno e sonaid s Jondea, [, BEapoachorass nposypasypa b
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TPAHCIPAHHYHNA CNEMCHT Ha TE3M NPCCTBHIVICHMS  YCHOKHCHHSA, H3IMCKBAIUM  TACHO
KOOpJIMHHpaHe Ha o0I0eBPoneiicKo HHBO, B OT JAPYra — OT M3KIIOUMTENHATA KOMIICTCHTHOCT
HA HALMOHAIHWTE BNACTH B Cepara Ha HAKAZATENHOTO HPABOCHANE, KOATO OOyCHass
pasnuuHsTa B OPABHATA PEINIAMEHTAUM Ha OOCHKAAHHTE NPECTHIUICHMS, KaKTo H
crieluKaTa B NPWIOKAMHATE TIPOLUCAYPH BEB BCAKA [IPKABA-WIEHKA.

B esponeiickara npasna JMTepaTypa Ch3JasaHcTo Ha Epponeiicka npokypartypa e
OICHEHO KaT0 e€/HOBPEMCHHO CHNOXKHO, HO IOJE3HO HauYMHAHME, H3UA70 B NoN3a Ha
epponciickuTe Jlanbkomnarin. Ts ¢e BB3NpHEMa KaTo CHBBHPHICHO HOB HPABOPa3NaBATE/ICH
Opras B €BporIeiicKaTa InpaBHa CHCTEMAa H C¢ HAJIAra KaTo CHMBOJI 33 Ka4eCTREHO HOBO HHBO HA
npodecnonanto, e)eKTHBHO ¥ CBOCBPEMEHHO pasc/ie/iBaHe Ha TeputopusaTa Ha uenmus Cpios,
ocurypssany 66p30 H ITBIHONCHHO Bh3CTAHOBABAHC HA CPEICTBATA OT HErOBHTE ai)(}ﬂ,nosa“.

3a ma Owve mnocrurHar Tosu  edekr obave e HeodxoguMo Hapea ¢
uHcTHTYnHonanksupanero na Ellp, na Owac nocrurHato u OBAHC CHHXPOHHM3HpaHE Ha
HAUHOHANHHTE NPaBHH CHCTeMH ¢ epporneiickara nopMatusia 06asa 3a gynxiionupanero i.
OGeTosTeNCTBOTO, ¥e YHPSAMTENHMAT aKT 3a Chijasane Ha Epponelicka npoxyparypa e
peraMeHT’” B HAUHTCIHA CTENCH NPCAONPEAL/s OOBLPIAHOCTTA HA ALPKABUTC-WICHKH ChLC
3aerHaNuTe B Hero npaswia. B cnnioro Bpeme annboynHaTa Ha NPOMANATA, O KOATO BOAH
TA3H CTBHIKA — 334 MLPBH IIBT BLBCAJIAHC HA HAAHANMOHAIHA CHCTEMA 3a OCHUIECTBABAHC HA
HAKa3aTeNHO NPABOCLIHE - H3UCKBA 3AKOHOAATCIHH IIPOMCHH HE CaMO B MaTCpHATHONPABHATA
ypeadba Ha npecrsiienusTa or kommerentnoct na Ellp, mo u takmsa, rapawrtupaim no-
WHPOKOOOXBATHA ANANTALMA HA HAUMOHANHATA HPABOPA3NABATENHA CHCTEMA B CIPYKTYPHO,
GYHKIHOHATHO ¥ NPOHECYaNHO OTHOLICHHME, TIAPaHTHPAlla YCHEWHOTO peaiusupane Ha
CHIO3HATA HAKA3ATENHA OJIHTHKA.

ThkMo 3a ToBa He OMX npenophyana ONPOCTEHHH 3AKOHOAATCACH MEXAHMIBM 3a
ocHrypssaile npasoMomusta Ha Elp na repuropusra na PenyGiuxa brarapus, ocnosasain ce
Ha obpbp3Banms edexT OT NPAKATA UPHIOKHMOCT HAa peryiaMecHTa — CH3ABAHCTO Ha
npenpauama nopma B HITK gum nero ¢ npusiepno csaspxanue:

..[o dena om xomnemenmuocm na Ellp pazcredeanemo, npusanuuaneno na auya Kes
HAKA3AMEANA OM2OBOPHOCIH U Rosouzanemo ha obsunenue nped cb0 €€ U3BLPWEA 1O
npasusama wa Pezaamenm (EC) 2017/1939 3a cv3oasane na Ellp“.

Hamupam, Ye peanusMpaHeroe Ha HACATA 3a CAMHOACHCTBHE HA HALMOHATHHIC H
HAZHAUMOHATIHTE MHCTHTYUMH B HPOTHBOACHCTBHETO HA TNPECTHLIVICHMATA, 3acATaliy
dunancosute unrepecy na EC, nsnckna no-geraiiina ypenba na NpoNEAYPATa 3a pascie/BaHe
U HaKaspaHe Ha Te3n npecreinenns B Haxazarennonpouecyanuus kojueke. Eto samo cuuram,
4¢ HPABHIHHAT NOAXOA HA 3akonojarens Ou Oma chi3nasanero na nona rnasa 8 HIIK, xoaro
moxe ja Owie osarnascna taka: ,, [7aea mpudecem u cedma , Hpouseodcmea no deaa om
kommemenmuocm na Eeponeiickama npoxypamypa ™,

B rasu riasa Ha nepBO MICTO cleBsa Aa wMma paznopenta, KoaTo JIa HpejoTBpPaTsiBa
cnop 3a komnerentTroct Mexay ElMp u TIPB, n epentyannara Br3MOKHOCT 32 HAPYIUABAHE Ha
npuHiHna ne bis in idem. Br3MOXKHOCT 32 BL3NHMKBAHC HAa TAKLB CHOP € 3ain0eHa B ui, 22,
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naparpad 3 or Pernament (EC) 2017/1939 3a ch3nasaue na Esponeiickara npoKyparypa'© ¢
orjie/ HpeABMAcHaTa akuecoprHa KomnerentHoer na Ellp no ornomienne na npecruilieHus,
HEPa3PHBHO CBLP3AHM C TE3N OT HIKIOUHTEAHATA H KOMIICTeHTHOCT No wi. 22, naparpadu | u
2 or PernmaMenTa, KOrato ChCTaBOMEpHHTE (aKTH Ha JBETC NPCCTBLINVICHHA €A WACHTHUHH,
Crana JyMa 32 DPECcTHILICHHS, KOUTO B HAUHOHANNOTO 3aKOHOJIATENCTBO HE ca eduHupany
KaTo TakuBa, 3acarawd ¢uuancosure uutepecn na EC (kopynums, npase Ha napu,
NPHCBOABAHMA H jIp.), HO HMaT (aKTHYECKM ChCTaB, MACHTHYCH M HEPAa3PHBHO CBBLP3AH C
QaKTHYCCKUA CHCTAB HA NPECTHIVIEHHETO, YBpe#iauto guianconnte uurepec na EC. Koraro
HC Ca HAMMUC M3KTNOYCHMATa 10 4i. 25, naparpad 3 or Persamenrta i DpH Hajuuue Ha
XunoTesata 1o naparpad 4 oT CuIMA, M CHLBMCCTHOTO MM pajcie/iBaHe € .,B MHTEpec Ha
J00poto npasopasjaBaHe”, KOMICTCHTHA [la OCBINCCTBH PasCcACABAHCTO M 3a JIBCTC
npecroiiienus wie ¢ Ellp. B obparnara xunoresa xomnereHtHocTTa OM cnejsano ja 6bae Ha
I1PB u 3a npemrmeum*ra no wi. 22, naparpapu 1 u 2 or Persamenta. OnpelensiHero Ha
KOMHOETCHTHOCITA 110 KOHKPETHOTO HAKA3aTeJHO [POM3BOJACTBO Cleisa ja craBa ciien
xoucyrain mexay Ellp u [IPB npu Bramoxno yuactie na Espoiocr.

Ho-paxno 3HaYCHHE NPH Ch3jABaHe HA pasnopeada, paspeiiaBaula CBeHTYANCH crop
33 NOJACHAHOCT MKy €BpONCHCKaTa H HAHOHATHATA npo'kyparypu, € ONpeASasHETO Ha
oprana 1o wi. 25, naparpad 6 or Pernamenra, Koo criopes 1o3m TeKker cneisa aa 6uje Ha-
HHOHAIHHAT  Opral, KOMHETCHTGH Ja e NPOM3HACA OTHOCHO PasnpefcicHueTo Ha
KOMIICTCHTHOCTTa B PaMKHIC Ha NPOKyparypara Ha HauMonaiHo uuso™, M3xomaaliku or
3HAYHMOCTTA HA TAKOBA pPEHICHHE 33 UPABHAHOTO NPOTHYAHE HA Pa3CICABAHETO o
OTFOBOPHOCTTA NPH pasipe/ieisine va komnercurnocrra mexay [P i Ellp, cunram, ue tosa
NpaBoOMOLIHE ce/Ba fa ObJie NPEAOCTABSHO Ha TIABHUI HPOKYPOP.

Heobxoanmo € cuplio fa ce npeasuay HAUMOHANCH OPraH 3a KOHTAKT B CHYYAWTE,
KOraTo pascielBaHETO C€¢ H3BBPLIBA NPAKO OT eBpOneHCKHUs NPOKYpOp, JMOKOIKOTO
TPHAMKCHAETO Ha HAUMOHANHOTO 3aKOHOJAATENCTBO B TC3M CHYYAH NPEAIONara OKazBaHe Ha
chieiicTBHE OT MeCTHUTe KoMuetentn# oprams' . Cumram, ue TOBa Crne;Ba aa Owue
PHKOBOAHTENAT HA clelpannsupano 3seno Kem [1PB, narosapeno ¢ pasrnekaane Ha jena sa
npecroiutenns, sacsrawy ¢upancosnre uurepecu wa EC B xumoresure, xoraro Ellp e
NPEOCTABHIIA KOMICTCHTHOCTTa HA HALHOHAIHATA TIPOKYPATYpa .

Ha caeapauio Macto e Heobxoaumo aa ce pernamentapa saavipkenneto ua IPh wg
HAUHOHANHUTE pascacABaUllM  opraHu  (KOrato Te ¢4 pasKpIKH  HPECTBIICHME OT
xomuerentHoct Ha Ellp) na w3sbpinar HEOTIORHUTE NPOLECYANHO-CICACTRCHN ACHCTBHS, Ia-
panrHpay edexTuBHOCTTA Ha pascacipancto. Takosa M3HCKBAHE ¢ nMpeaBuiueHo B wia, 27,
naparpad 2 or Pernamenta.

Hanmupam 3a yaauno 8 Onarapekus HITK aa Onaar sanucasu #3pHuHO KOHKPETHHTE
nponecyano-cneacTsenu eicrens, kouro Ellp moke na wasnpiin na repuropuara na Pb. Te
ca n3bpoenu B wi. 30, naparpad 1 or Peruamenta 1 Bb3UPOH3BEKAAHCTO UM B NPOLECYASIHHS
3AKOH CAMO LIE M3UMCTH CHOPORCTE U 3ar00CHO0pas o cubupane Ha goxasarencrea or Ellp
Ha TepuropisTa Ha Obarapekara jAwbpaxasa. JloOpe 61 Ouno jia ce 3annme, ye Te3H JAHCIBHS Ce
M3BBPIIBAT 1O NPSABWIISHHTE B HIK npasnaa, Hapej ¢ n3pduno nocouenuTe nponecyanio-
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CHEICTBEHH JCHCTBHS, IPOBEK/IALINTE PA3CIEBAHETO CBPONCHCKH ACNErHpAHN IIPOKYpOpH (a
B cayuaure ma wi.28, naparpad 4 or Permamenta M eBponeickKu npoxypep) Morar jia
Pasnope/IaT NPEANPHEMAHETO HA BCAKAKBH JIPYTH JICHCTRUS, KOMTO CHITIACHO HAUMOHANHOTO
3aKOHOMATEIICTBO C& HA PA3NONOKEHUE Ha IIPOKYPOPHTE 110 CXOHM JIeNA HA HAIIOHAIHO HUBO
(un. 30, naparpad 4 or Pernamenra),

Creapanysr BaXEH BBIPOC 32 YPCXKAAHE B HAMOHUIHMS NPONECYANIEH 3aKOH €
pasrieiianeTo Ha aenara or komnerenrnocr Ha Ellp B cpiaebna daza. Tosu senpoc uma JiBa
acTieKTa ~ ChACOHUAT KOHTPON BEPXY JIOCHACOHOTO NPOM3BOACTBO H PA3TSK/IAHE HA JIEIOTO
110 CHINECTBO B Chjiebna daza.

Ynpakuasanero Ha CpAcOCH KOHTPOA B XOJa HA PA3C/HeABAHETO € ypeleH B
pasnopeabure ma un. 30, maparpadu 2 u 3 or PernaMenta, CHITIACHO KOMTO ~BCHYKH
M3MCKBAHUA H2 HALMOHATHOTO 3aKOHOJATENCTBO 3@ OCHUIECTBABAHC HA TaKLB KOHTPOA €&
crnasBar H TOH ce ochuiecTBaBa no Tesn npapuna. [lo npasunara Ha HAIMOHAIHOTO
3aKOHOJIATENCTBO CE Pa3sBHBAT M NpOLEAYpATa TI0 B3CMAHE HA MAPKA 33 HCOTKIOHCHWE HA
OOBHHCHO B M3BBLPIIBAHE HA NPeCThIVIEHMC OT KoMmnerentHoct Ha Ellp smue, Kakro u

KOHTPONBT BEPXY 32KOHOCHOOPA3HOTO ¥ Mambinenue.” Toa paspelieye Ha NPOLECYANHUTE

npaBHia 32 ChAeOGHMS KOHTPON CHE/BA 7@ HAMEPH MACTO B KOHKPETHWM pasnopeabu Ha
Gnarapekus HITK.

Crrnacso wn. 36, maparpad | or Persamenta, pemieHHETo 33 HAIMYHC Ha

HNPEIOCTABKE 38 BHACAHE HA ACHOTO 33 Palriaexiane B Chja Ce B3eMa 0T KOMHETeHTHATa
NocTosHHA Kamapa Ha EBponeiickara npoxypatypa, Habnio/japatia pascie/iBalero, Bb3 0OCHOBA
Ha JOKAAT 0T PHKOBOACUMAT PA3CHe/IBAHETO eBponeiickn aAcnerupan npoxypop. Iocrosnuara
Kamapa ¢ opranst Ha Ellp, kolito pemana npea ¢hja Ha KOs JAbpKasa — wieHka ja 6nje

HOBIHIHATO OOBHHEHHETO, 2 KOMIICTEHTHUAT HAUHOHANCH ChJ Ce ONPEACH 110 NpaBuiaTa Ha

HAIHOHANHOTO 3aKoHOAaTelCTBO (4. 36, naparpadu 3 — 5 or Pernamenta).

Or umrapanuTe Tekerose Ha Pernamenta 3a chayasane na Epponeiicka npokypartypa
cTaBa s5CcHO, ue B chiebna daza nenara or komnerentaoct Ha Elp nie ce pasriexaar ot Hauu-
OHWIHHATE CHAWIMINA 1O [PaBHAATA 33 NOACHAHOCT, PEMIAMEHTHPAHH B HALHMOHANHOTO
3aKoHOZATeNncTBO. ToBa paspeinende jAasa ocxosanme B Gwarapexus HIIK na ce mpeasuasr
HapOYHH NPABHIIA 3a TOACHAHOCTTA IPH PA3IICIK/IAHE HA TA3H KATCropus Jena.

CuntaM, ye ¢ ornei o0ACKUABAHE OPraHU3alMATa HA Pa3TACKAAHCTO HM IpPEABHA
OBCTOATENCTBOTO, YC 110 TE3H /G2 OCBEH HALMOHAIHHTE CBPONCHCKH JSACI HPaHH NPOKYPOPH,
B ONPEACHCHH XHIOTC3H [UE CC ABABAT CEPONCHCKH NPOKYPOPH HIH €BPONEHCKU Jenernpany
HPOKYPOPH OT AHTAXKHPAHUTE NO JIGI0TO NBLPKABH-YICHKH CHOOPA3No BHIJOKEHATA UM OT

maluiogasaiiaTa ACA0TO MOCTOSHHA KaMapa KOMIIETEHTHOCT, € penHo jaa Omnje onpeaenen

KOMKPETEeH ChJ1 OT HAlMOHANHATa ChjeOHa CHCTeMa, KOITO Z1a HMa crneunasia KOMIETEHTHOCT
no To3u Ui aena. Hamupam, ue ¢ yaauio toea xa e Copmiicku rpaacks Cha Kato mupsa
HHCTaHIMs ¥ ChOTBETHO 1O mnpaeunara Ha Qynkumonanuata nojackanoct — Coduiicky
aneAaTHBeN Ch/1 Kato BL3sHBHA ¥ BHPXOBEH KacauMOHCH OBl KATO KACAUMOHHA MHCTAHIUH,
Hapen ¢ obzckvenara opramysaums 3a pasiicayiaHe Ha KOHKPCTHOTO Jienoro, tosa Ou
QCHI'}’;)&{}!O OHIC ChIARAHETO HA € uuia M ﬁﬂ'ﬁ‘sﬁ}')OTHB‘{)'PC‘H"H’.H MPAKTHRA 10 jeaara o1 Ta3n
KarCropya, Oie noscye, 4¢ o ¢Haara Ha PC!.‘EE!HUI!E;}:‘?“ Iipiﬁfiﬂ}t(liML’?!'O upm.m 3a i!il'il'ﬁl@ﬁs’fli“fﬁ-‘
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Ha jaenata B cpiaebua (a3a ¢ HALHMOHWIHOIO NPABO HA CE3MPAHHA Cbjl. BCHUKO TOB2 jlaBa
OCHOBAHKS J1a C& NPeNnophya Te3H Nparnia jia O1aT ype/IeHi B HAPOUHH TEKCTOBE OT HOBATA
raapa s HIIK.

Jipyr cuhiiecTBeH BBHpPOC, KOWTO cieisa Aa Hamepn macto B 6niarapekus HIIK, e
TO3M, TAPAHTHPALI JONYCTHMOCTTa Ha AoKasaTelicTsata, npejacrasenu ot Ellp. Crriacho ui
37, naparpad 1 or Persnamenra, He MOKCE 1 €€ OTKAXE JONYCKAHCTO HA JOKA3aresicTsa,
npencrageny or npokypopn or Ellp man or 3ammrata npei cbjaa, pasriexianl AejoTo 1o
CHIIECTRO, CaMo BL3 OCHOBA Ha (akra, Ye ca cebpanu B jpyra ALpKapa-4iCHKA WiH B
CBOTBETCTBHE C NPABOTO HA Jpyra Abpkasa-wienka. Tosa 03nauaBa ja ce BHBE/IE NPABHIO 32
TAXHOTO Jlonyckane 603 KAKBOTO ¥ fia 610 BaTHAMPAHE HIH CXOAHA NPABHA NPOUEAYPa, JI0PH
HALMOHA/IHOTO NpaBo Ja NPEABIKAA PajyMdMHH NPaBHiIa OTHOCHO chOMpaHeTo WM
HPE/ICTABANETO Ha TaKMBa Jlokasarenctsa. KaTo CAMHCTBCHO YCJIOBME B Tash BpH3Ka,
PernamenTsT npc:mﬂmaﬁ CHABT Jla NPCICHH, Y€ TOBA HAMA jia 3acerHe nebIaronpusTHO
CIPABCVIHBOCTIA HA 1POM3BOJCTBOTO WITH IPABATA HA 3ALHTA, 3a1eruaiu B 1. 47 u wi. 48 o1
Xaprata Ha ocHoBHMTE npasa Ha Epponeiickns cuio3, npussary B un. 6 or JIEC. 3a na ce
n3beruHar BCSAKAKBM  CHIOPOBE N0 jonyckaue, chOupase, nposepka M OLCHKA Ha
JAOKazarescTraTa 1o Tesw jena, npeanaram B HIIK xa 6vje 3anncana m3puina pasnopenda,
CHOpEN KORTO: ,, Beuuku doxasameacmea, npedemaseny om Esponetickama npoxypamypa, cd
DONYCMUMU HE3ABUCUMO O CHOMBEMCMBUENO UM € BPABGLAGIMA HA MO3U KOOEKE, NP YEA06UE
He HE HAPYWasam Rpagiiama ra CRpasedaus npoyec u ca cvoopasenu ¢ ua. 47 u wi. 48 om
Xapmama na ocnosnume npasa na EC*.

Ha cnegpamlo MACTO H HE3ABHCHMO OT MOCOMCHHTE [O-TOPE NPHYMHM, HpH
periaMeHTHpaHe NpaBHAaTa 3a pasiiiekiaHe Ha jena ot kommerentHocr na Ellp B
Oparapexkns HIIK creapa ma Obje M3pHUHO 3aIHCAHO, ¥¢ Te H3ILUIO CC MOAYMHABAT HA
sayiowennte B Xaprara 3a ocuosiute npapa Ha EC cranfapty, BRIKOYHTENHO # HA NPABOTO HA
CIpaBeUIHE Cheben upouee M npasara Ha saumra. ToBd € HCOOX0AMMO TIPE/IBHA NOCTABCHHS
B Pernamenta cneumanes akieHT BBPXY NPABaTa Ha 3aN0/l03PEHITE JIHIA H HA 0OBHHACMUTE B
crnennanua 'zapa VI, Tpouecyanun rapanipn™.

ChugecTBeH BLHPOC, CBBP3aH ¢ pernamMenTupane komnerenrtioctta na Ellp no nena,
sacaraiy Gunancosure unrepecu na EC, koitto caeasa aa namepn mscro B Gparapexis HITK,
€ M TO3M 3a B3AMMOOTHOWICHHATA C TPCTH CTpaHH, Koraro Eppounciickara npokyparypa peuis
Jla YOPOKHH NPABOMOIHATE CH TIO0 OTHOWICHWC HaA NPCCTHIVICHHE, H3BBPIICHO H3HAN0 WIH
OTYACTH M3BbH TCPHUTOPHATA HA ABPAKABHIC YWICHKH OT TeXCH IPakIaHHH, OT CIYKHICH B
TEXHHTE a[MHHNCTPALIMKY MAN OF CiyxuTen B nucrurynns va EC. B rakasa xunoresa un. 104
or PernaMenta npeasuKia anTepHaTHBHA BH3MOKHOCTH 33 JbprasuTe-wicHku. Te morar aa
npusnast Ellp 3a neiicrsania B KauecTsOTO HA TEXEH HAIMOHANCH KOMICTEHTCH Opram 3a
LEANTE HA NPUIATAHETO HA MEXAYHAPOIHHTE HM CIIOPA3YMCHHA 3a NPABHO ChTPYAHHUCCTBO
O HAKAZH I CAHONpanuy B’}wi'lp(}c_ﬂ H BRIPOCH, CBLP3AHN C Ci(CTp:E&j{HII_l"!S’ETE!, npH YCHROBHE, He
Tora Onac npuere or Tperata avpxasa (maparpad 4 na un 104). B enyuail, ue Jqupaxavara-
uaeHKa 1i¢ npusHac rakosa mpasomomue ma Ellp, 1o pckanero 3a npasha nomour no
HAKAZATCANMIpanHn BI;H]}D‘CH O1 OPrafHyre Ha TpPCiy /Ib]HaBH CAC/ARa Aa 6?:,'{‘?: O'Hig}ki?-%.*llf.? 7
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naparpad 1 ot Pernamenta npasoMOiMsTa CH Ha HaUHOHAIEH NIPOKYPOP Ha CBOATA JbPrKaBa-
HICHKA ¥ /12 CC CTPEMH JIa NOJIYYH CHITIACHE OT OPraHHTe Ha TPETHTE AbPkasH, cbOpanuTe 1o
TO3W pejt AoKazarencTsa ja Ouaar wanonssann ot Esponeiickara npokyparypa 3a HeiMTe Ha
pascneasaHeTo . Pasmuunnre BR3MOIKHY XHIIOTE3H M TIPABIIIATA 34 JICHCTBIE HPH TAX CleABa
a Owpar pernamentpann B HIIK, karto or npakruaxa riaeina Touka HaMupaM, ue —~ NpH
BLIMOKHOCT — € HPENnoOphYHTEAHO JIa CC NPUEME IHPBHAT BapHAHT, OCBEH B CiIy4YauTe Ha
JIHIICA HA CBITIACHE OT TPETaTa CTpaHa.

B 3axmouenue pasbupa ce, caeisa jga ce nocoud, we B raapara or HIIK,
periaMenTHpania pasrIeAIaHeTo Ha jiena ot komnerentHoet Ha Ellp, ciiesa a mma npenpa-
HIala HOpMa 32 HEYPCACHUTE ClIyyau — HANPHMED: ,, 3a HeypedeHume Cayuau no masu 21a6a
ce npuaazam obwume npasuaa ™.

III. Heofxomumm mnpomenn B mHopMmarueBHara 0aza ¢ OmIea npuBes/iane
crpyrrypara u gynkuunure na [IPB B coorBererBie ¢ m3uckpanusta na Peranament (EC)
2017/1939 na Ceeera 3a ycraHOBSBAHE HA 33CHJICHO CHLTPYAHHYCCTBO 32 Ch3AaBaHe nHa
Esponeiicka Npokyparypa M 3a rapaHTHPAHE HOPMAANOTO (QYHKUHMOHMPAHC Ha
Enponeiickara npoxkyparypa na tepuropusta na Penybanka Buarapus.

Kakto crama SICHO Of WAIOKEHOTO [0 TYK, NPOMCHHTC B OBLIrapcKoTo
3aKOHOJIATEICTBO, HCODXOAMMH 33 OCHTYpSBAHE [NHLIHONCHHOTO (YHKIMOHHpaHe Ha
Esponeiickara npokyparypa na Teputopusta na Penybauka Briurapus He ca He3HAYHTENHH W
obxsamar M3UAA0 cdepara HA HAKA3ATEAHOTO NpaBockaxe. M ako 3a M3MCKBanuaATa 34
NPHBEX1aHe Ha Ma'mpuéxmm‘m M HPOLECYATHOTO HH HAKABATENHONPABHO 3aKOHOJATENCTBO B
CHOTBETCTBHE ¢ HOpMaTHBHATA (asa Ha eBpONEHcKO HHBO MMa SCHO OYCPTAHA HACOKA, B KOATO
(makap M cr0XkHN) cleziBa Aa 6bAAT U3BLPIUCHH HPOMCHH, TO NPHBEXKAAHETO Ha CIPYKTYpaTa
u ¢yakumure na Ilpokyparypara ua Penybnuka Buarapus (Rskon 0T KOMTO M
KOHCTHTYIHONHO DPCITaMEHTHDAHH) B CHOTBETCTBMC C W3UCKBaHMATa Ha Pernamenta,
Heo0XoAMMHI 33 rapaNTHpaie IBJHOLCHHOTO OchHIECTBABaHe npasomomusTa na Ellp,
nopaxja cepuosun npobremu. Hsaxonm o1 wmeobxoaumure npomenu morar aa Owniaar
OCBLIIECTBEHU YPES MIMCHCHHA M JONBIHEHNA B YCTPOHCTBEHNS 3aK0H Ha cvaebHara Bract —
3CB. Jlpyru obaue nanarat npomenn 8 Koncruryuusra na Peny6auka Bsarapus. Kak Tosa 61
MOTJIO JIa C€ TIOCTHIHE € TeMa Ha CAeABAIaTa YacT 0T H3JIOKEHHETO,

1. HeoGxoanmu npoveny B crpykrypara 1 oynxuuure na MPB, xouro cieana
Aa 6paar peraaMentapann p 3akona 3a cpjefuara piacr.

Mnesra 3a yeranopspane Ha HOBA CHETEMA 33 HAKA3ATENHO HPABOCHIME HA CHIO3HO
HHBO, € BB3NIATAHE KOMIIETEHTHOCTTA 3a pascieiBaHe M HAKa3aTejiHO TNpecieABaHe Ha
M3BLDUMIMTENINTE HA HpecThivicHnd, sacsramy  ¢unancopnre wunrepeen mna EC na
HAIHAUMOHAHA WHCTHTYIME — Epponeiicka npoxkypatypa, 110CTaBs HOBH H3INCKBAHMS 32
CHTPY/IMHYECTROTO 1A TO3H HOB TNPABOPAVIABATCHCH OPral ¢ HANMOHATHWTE OPramu,
KOMOSTCHTHH B TasH chepa ¥ No-CHelHAIHO ¢ HALUMOHAHUTE NPOKYPATYPH.

3a nocrirane Ha neobxojumara crpykrypia u Gpynkuponanna ajanrauus na Ipoxy-
parypara na Ph kbym ouaxsanisra #a EC 32 yenemne cyrpyARNUCCTBO NPH OCLUISCTBABAHC HA
CHLIO3HATA HAKAIATCMHA NOJHTHKA, HPEAH BCHYKO C HCOOXOAHMA NPOMAHA B YCTPOHCTBCHUS
3AK0H Ha chicOuara chorema — 3arkounT 3a Chjcbiara BAacT, KOITO YPOKAA BCHUKH BLIIPOCH,
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CBBP3AHH CBC CIpyKIypa, (YHKIMH, KajpoBO Pa3BHTHC, CTATYT M OTIOBOPHOCTH Ha
NPOKYPOPHTE U CICAOBATEANTE.

3a j1a ce npeleHH 06XBaTHT Ha IPOMCHITE, KOHTO € HATIOKHUTEIIHO JIa C¢ HATIPABAT, €
neoOXo/muMo jia ce npocneiin crpykrypara na Espoueiickata npokyparypa, Kosto B wi. 8,
naparpad 1 or Persnamenta ¢ jeduuupana kato wHeaenum opran na Ceiosa ¢
AcuenTpamusupana cucrema. Ilaparpad 3 or cehara pasnopeaba na Pernamenta nocousa
OpPraHuTe HAa LEHTPAIHO HHBO — HEHTpaiHa ciyx0a, BKAIOUBAINA KOMEIHS, NOCTOAHHM KaMapH,
CBPONEHCKH TIABEH HPOKYPOP, 3aMCCTHHK IJIABHH TIPOKYPOPH, CBPONCHCKH IPOKYPOPH H
a/IMHHHCTPATUBEH JMpeKTop. JlCHEHTPATHAHPAIOTO HIBO € PerjlaMenTupano » naparpad 4 na
418 or Pernamenra, cmopei KolTo TO BKIIOMBA €BPONCICKH JAENETHPaHH TIPOKYpOpH,
YCTAHOBCHH B JIBPKABHTC-WICHKH.

Inenapuust ¢LeTap Ha NPOKYPOpHTE OT HenTpannara ciayxda GopMUpa KONerHaTa V
Ha Epponeiickata npokyparypa, KOATO BK/IIOYBA €BPONECHCKHA IJIaBEH NPOKYPOp M HO ¢iluH
CBPONCHCKH TIPOKYpPOp OT BCAKAa JbpKapa-uncHka.  Esponeiickure npoxypopu ca
OPTaHM3UpAHH W B TPHMACHHHM NOCTOAHHH KaMap, lIpPe/Ce/aTelICTBAHN OT CBPONCHCKHS
IJIABCH TIPOKYPOP, HEIOB 3AMECTHHK HJIH CBPONCICKH NPOKYPOP, HA3HAYEH KATO TAKbB
cholpasio BpTpelinuA npoueaypen npasmmidk Ha Ellp. B kauectBoro ou Ha wieHoBe Ha
HOCTOAHHHTE KAMapH eBpOlCHCKHTE NPOKYPOPH OCHUICCTBABAT HAGMOACHHE U PHKOBOJICTRO
HA pascleABaHUATAa M JCHCTBMATA 1O HAKA3ATCNHO Npecie/BaHe, MIBLPIIBAHM  OT
JICACTUPAHHTE IPOKYPOPH, OCHIYPABAT KOOPAHHHPAHETO HA PACIC/ABAHNATA H ACHCTBUATA 110
HAKA3ATENHO NpECIeBate TIPH TPAHCIPARNIHN /14, 4 B XunoTesara na un 12, naparpad 1
b Bp. 4n.l0, maparpad 7 or Permamenra morar Ja OCBHIICCTBABAT TC3H AcHCTBMA M
CAHOIHYHO BB3 OCHOBA HA JS/NErHpainy HPABOMOUINA OT HOCTOsHHATA Kamapa. B wanbinenue
Ha (PYHKUMHTE CH eBPONESHCKUAT NPOKYPOP MOKE JIa NPEAIOkKH HA ChOTBETHATA MOCTOSHHA
Kamapa aa npepasupenenn uabmozaBaHo OT HEro A0 Ha APYr CBponciicku Jienerupax
NPOKYPOP B CHIATA JAbpPHKaBa-wWiICHKa MITH Jia TIPOBE/E Pascle/BAHETO JHYHO TIPH HAHYHE HA
npeanocrapkure no wi.28, naparpadu 3 u 4 or Pernamenta®. Hapes ¢ Te3n npasoMoms,
CBBP3aHM C KOHKPETHH /16712 0T KOMIeTeHTHOCT Ha Esponeiickata npokypatypa, 1o cHiaTta Ha
Pernamerra’ eBponeiickute NpOKypopH JiCTBAT OWIC K4TO JIHUA 33 BPL3KA W
HHQOPMAUMONHH KaHANM MCXKIY [OCTOSHHHIC KaMapH H CBPONCHCKWTC Jeicrupani
NPOKYPOPH B TCXHHTE CHOTBETHM ABLPIKABH-WICHKHM 1O HpoH3xon, kKato mabGmopapar
M3IBAHCHUETO Ha 3agaunTe Ha Ellp B 1ax.

AxuenTHpaneTo Ha Crpyktypata na Epponeiickara npoxyparypa, QyHKUMHTC H
KOMIICTCHTHOCTHTC HA OpraHMTe Ha NCHTPATHATA M cayx0a u Hali-eye Ha 71e3M Ha
CBPOICHCKHTE NPOKYPOPH HE € CAMOLIEAH0, & € NPEHAZHAYCHO J1a NO/MEPTae BaKHOCTTa Ha
n3bopa, KOIHTO BCAKA JBPIKABA-UICHKA, YHACTBAINA B 3ACHICHOTO CHIPYAHHYECTBO 3a
chinarane Ha ETlp (kakto B BCHUKH APYIH JLPKABH-UISHKH, 32 KOHTO TO ¢ OTROPEHO BHLE
BCCKM MOMCHT 1o cmnara wa w328, naparpad 1 or JIPEC) cacnpa aa nanpasy 34 CBOUTE
CBp(‘&HﬂﬁﬁKﬁ NPOKYPopH, B “rasu BPB3IKE, HCIABHCHMO YO TIPABHIATE 33 Ha3HAYaBaHCTO HM,
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pernaMeHTHpand B wi.16 or PersaMenta M3HCKBAT CIMHCTBECHO NPEICTABAHETO HA TPHMA
KaHauiaTH OT BCHKA JIL[PKaBa-wWICHKa, KOeTO 1103B0JISRA jia ¢ uxﬁ_epe npnnema ad hoc 3a
ONpeieNIsHE HA TPHTE HOMUHALIMN, HAMUPAM Ye ChoTBeTHO Ha Pernamerrra 6u Giio T4 1a 6n1e
ypenena B 3CB™, 1eii xaro yHpaxHspanure or Onarapckus eBponeiickd Npokypop
NPRROMONIMA NPAKO e peduextHpar BLPXy feiimocrra wa IIPB u  Haxasatenmioro
NpaBopa3siasate KarTo 110 10 Jiena 0T KOMIeTeHTHOCT Ha EBponeiickara npoKyparypa.
Orunraiikn, ye Be3npuerara B wil6, naparpad 2 or Pernamenra npoueaypa 3a
HA3HAYABAHE HA CBPONCHCKUTC NMPOKYPOPH NpPCHpAlla B HacTTa OTHOCHO HOMHHHPAHCTO HA
KaH/M/IaTHTE 38 TE3H JUTBXKHOCTH KbM nponeiypata no wi.l4, naparpad 3 or cbums aKT,
HAMHUpaM 3a JOTHYHO T4 A4 Ohjie Bu3nprera u B Owirapckns 3CB. B npoueca Ha cx3lapane Ha
TE3H TpaBHiia, CBPONCHCKHMAT 3aKOHOAATENI €€ ¢ PHKOBOJEN OT OOBCTOATENCTIBOTO, u¢
YUPEASABAHHAT HOB, CTICUMATHIUPAH, HAIHAIMOHANCH NpaBopasyasatenen opran Ha EC e ¢
NPOBB3IIVIACEHA HE3ABMCHMOCT OT BLHILHH 38 HET0 JHLA, OT ILPIKABH-YWICHKH, 0T MHCTHTYLIHH,
opramuu, CiryxOn M areniin na Cpios3a, KOHTO CHIO CIE/IBA JIa C& BL3IBPKAT OT ONUTH Ja ji
BISAT NpH HATHIHEHHETO Ha HelimuTe 3azaun’’. 33 NOCTHTAHE HA TOM Pe3yJTAT ©
NPEBH/ICHO HA3HAYABAHETO HA CBPONCHCKMA IJIABEH HPOKYpop M Ha EBPONCHCKHTE
NPOKYPOPH OT JLPRABHTE-IICHKH @ CC OCBHIIECTBABA BL3 OCHOBA HA 0DOCHOBAHO CTAHOBMIE
OTHOCHO KaHIAMAATHTE, H3TOTBCHO OT KOMHTET 10 Nnoabop, WICHOBETE HA KOHTO ¢ Ha3HAYyaBaT
or Ceiera Ha EC no npemmn{e:me Ha Eppornefickata KoMHCHS 1 YCPIM CBOHTE NIPABOMOLIHA
0T npaBnia 3a paboTa wa KOMHTETa, ch3jlanenu o1 CrBera, OTHOBO TI0 TIPEAJIOKCHHE Ha EK”.
Ceraacno unl4, maparpad 3 or Pernamenra, Komurerst no noalopa ce CHCTOM OT
npanajzecet nMua, m3dpann wsmexay Gusmua unenose Ha Cuia wa EC n Cmernata nanara,
OMBIIH HALMOHATHH YWieHOBE Ha EBPOIOCT, WICHOBE HA HALMOHAAHHTE BLPXOBHM CHAMIMIIR,
NPOKYPOPH € BHCOK PAHT H IOPHCTH ¢ OBIIoNpH3IHata KoMueTenTHocT. Taka NpenBHACHHAT B
Pernamenra cpCTae Ha KOMHICTa 1O nogbopa coul, ue € 3al0KeHO Ha NpodecnoHanHoTo
NPEACTABHTE/ICTBO HA WICHOBETE MY Ha CBPOICHCKO H HAIIMOHATHO HUBO, KATO B MaKCHMAaNHa
CTEMEH € H3KINOYEHO NOAHTHYIECKOTO Binsne. B Tasu Bph3Ka i A0KONKOTO HOMHHHPAHHTE OT
Opirapckata ABPKABA TPUMA KaWJMAATH 33 NO3MUMATA HA ¢BpOHEHcKH NPOKypop oT
Penybmuka buvarapus cneasa na Objar oucHABAHM HMEHHO OT KOMHTET B TaKbB ChCTas,
CTAHOBMILIETO Ha KoitTo ¢ obpsp3samo 3a Csnera na EC, naMupaMm, Ye ChCTaBhT Ha KOMHCHATA
¥ HAC 32 HOMHHMPAHC Ha KAHAMAATH 32 JUTEKHOCTIA €BPONCHCKH 1tpokypop ot Ph cnensa na
Onzie ananoruven Ha cLCTaBa Ha KoMuTeTa no noabop na esponeiicko nueo. C oraen Ha tosa
OMX NpeaNONKMIA KATO WICHOBE Ha KOMHCHATA Aa GBLAAT BKMIOYCHH JIBaMa MPOKYpPOpM OT
BKII, 110 BE3MOXKHOCT €MH OT TAX 1 ¢ OuBII Hauonane: wien Ha EBporoct, IBaMa ChauH OT
BKC, Hakazarenna KOnerns, n0 BB3MOXKHOCT COCUMANM3Mpann B cfepara ma
MCHK/YHAPOAHOTO TIPABHO CHTPYAHHYECTBO 110 HAKA3ATENHM JAeNa, JABaMa XabuauTHpanu
NIPENOAABATENH B ODNACTTA HA HAKA3ATEAHOTO NPABO M HAKA3ATCIHONPOLECYANTHOTO NParo. 3a
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npejceaarell Ha XoMmucuaTa OMX npelopLbuaia 3aMECTHMK MHHHCTBD HA TIPABOCHLAHETO
npe/Bil OTTOBOpHOCTTa Ha lIpasureicrBoTo Ha Penybnuka bnirapus OTHOCHO ’rpm*e
HOMMHALMH, KOWTO ¢lie/iBa ja OhAaT HpeACTaBeHH OT IbP/KaBata Ha KOMHTETA 110 nonGopa’.

Ha cnexsaimio Macto B 3akoua 3a chiaebuarta paacT cieasa fa 6Be periaMeHTHpana
¥ TPONEAYPa 30 Ha3HAYABAHC Ha €BPONCHCKH NCICIHPAlH NPOKYPOPH, KOATO /id € ChOTBETHA
HA TasH, .isasnucana B wi. 17 or Pernamenta. B NOCOYEHHMAT TEKCT OT YHPE/MTCAHMS aKT Ha
Esponeiickara NpoKyparypa ¢ NPeJBHACHO KONErusTa H 10 NpeUIOKCHHE HA eBpPONCHCKUA
I/IaBeH NPOKYpPOp JIa HasHaAvaBRa CBPONCHCKUTE JICAErHpaHH HPOKYPOPH, NPEVIOKEHH OT
JihprkaBuTe-uieHKH. M3HCKBaHHATa KbM KaAHAATHTE cal OT MOMEHTA HA HA3HAYABAHETO MM
J10 0¢BODOKIABAHETO UM OT JUILKHOCT JIa ca JIeHCTRAIUM YWICHOBE HA NPOKYpaTypara HiH Ha
chiebHara cHcTeMa B CHOTBCTHATA ABLPyKABA-WICHKA, KOATO TH € NOCOYHJIA; Jla IpUTeXKaBar
HeoOXoAHMaTa KBaH(PHKAUHS M CLOTBCTHHA NIPAKTHYCCKH ONUT B CBOATA HAIMOHAJIHA NPaBHA
CUCTEMA; TAXHATA HE3aBHCHMOCT ja Obje M3BbH cbMuenne. B cayuail, ye npeioxenure 3a
Ha3HAYEHHE B KaYECTBOTO HA CBPONCHCKM JeaerHpany NpOKYPOPH KaHAHIATH HE OTroBapar
Ha Te3W W3HCKBaHus, xojeruara Ha Ellp moke a3 ru oTXBLpIM, KAKTO H B NOCHEACTBHE jIa
ocpobo/n OT JUILXKHOCT JCHCTBall CBPONCHCKNM AenernpaH NPOKypop, ako HpecTaHe ja
orropaps Ha Tax. C orjejl rapanTHpanc crnasBaHeTO Ha M3UCKBauuaTa Ha Pernamenra
namupaym, ye 8 3CB cnemsa na 6nie onpenenen opraubT, XOHTO HOMHHHPA KaHjMIaTHTE 32
CBPONCHCKH JeNerupan NpoOKypop, Karo JHYHOTO MM MHEHHE €, ue Toma cieasa ja Obac
HPOKypopcKaTa konerus Ha Buciuus cbjteden cbBer. APryMeHT B Ta3H HACOKA ¢ H3HCKBAHETO
no uwn. 17, naparpad 2 or Pernamenra, nasmauyenust or xonermsra ma Ellp esponeiickn
Jenerupan npokypop na e jelcTsan npoxypop Mim MArHCTPaT OT APYyrdre 3BCHa Ha
chaednara cucreMa B JanpikaBata-wienka. Hapex c¢ ToBa mpaBoMOIMMATA, OTPEJEHH Ha
€BPONECHCKHS Je/IeTHPal NPOKYpOp B Pernamenta’ NPEUONaraT MOCMane Ha OTFOBOPHOCT 32
HOMHHAUMATA HA KaHHJATHTE OT BHPXOBHHS KaJPOBH Oprai Ha chIedHaTa CHCTEMA Y Hac.

Esponeiickusit nejernpad ODpoKypop c¢ HasHayasa ¢ MaugaT of 5 TropMHH
BB3MOMIIOCT 32 NOMOBABANE , KOSTO CLIIO CHeABA A& 3aCrHe M B ObArapckus 3aKom 3a
cpaeOHarta BracT.

Ha cnemsamo mucro, ornoso s 3CB  caensa za Oeae  pernamentHpana
HE3aBHCHMOCTTA Ha esponeiickus aenerupan npokypop or IIPb u BCC. B yerpoiicreenns
3AKOH cheaBa a ObJe 3aNHCcalo, YC BOAHBK HA3HAYCH, MAKap H BL3 OCHOBA HA HOMHHALUA OT
Biiciuns chieben cpier, eBpoOnCHckus T AenCi HPan NPOKYPOp He Moke ja Obac yBonussaH o
ITHKHOCTTA CH HA HAUMOHAICH NPOKYPOp MW Cpeuty Hero ja 6maar npeanpHeMany
JHCLHILIMHAPHH JACHCTBHA HA OCHOBAHISL, CBBP3AHH ¢ OTTOBOPHOCTHTE MYy 110 Pernamenta 6e3
CBIVIACHETO Ha eBPONEHCKHA I7aBCH NPOKYPOP, @ NPH JMICA HA TAKOBA — HA KOJErHsTa Ha
Ellp. Axo pewennero 3a ocsoboxiasance Ha eBponclicku Jieierupan Hpokypop o1
JALKHOCTTA MY Ha HALMOHANCH HPOKYPOD WM NPEANPHEMAHe Ha AHCHHIIMBAPHK JiehcTrIs
CPC!I{)‘ HCI'O € Ha OCHOBaHHA PAZAHYHN OT OTIrOBOPHOCTHIC MY, HPOHU3THYANH OF P&:l‘flﬂMQI!'lﬁ,
TO CC MIMCKBA YRCIOMABAHC HA CBPONCHCKHS IVIABCH HPORYPOP, HAOKOAKOTO nojobnn
}k{iﬁCIHHH Ha HAUHOHANHUTC BHACTH BOIAT A0 IICGﬁ}i(L’lHMGCl orT QCR(Iﬁo}K;lilllil!t(‘ Ha
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CBPOTICHCKHA JICAErHpal HPOKYpop ¥ OT Task My JUIBKHOCT OT Kosieruata Ha Esponeiickata
npokyparypa’

Io-naratsk e nHeoOXOAMMO i@ €€ NPSABHAM 3aKOHOJATENHO BE3MOKHOCTTA
EBPOTICHCKHAT JEACITHPAH TPOKYPOP /ia M3IbIHSBA (QYHKIMMTE HA HAUMOHANCH NPOKYpPOP,
JIOKOJIKOTO TOBA HE BBH3NPEHSTCTBA M3NBLAHCHMETO Ha 3a/b/UKeHHATa MYy 1o Pernamenta. B
Ta3d XMIOTe3a, 3a ja ce u3bernar HepopasyMeHus 3a YHKUHOHAIHATA MY NMOJAMHHEHOCT,
4113, naparpad 3 or Pernmamenta H3UCKBa eBPONCHCKAAT JCTCIHPAH TPOKYPOP Jid YBCAOMSBA
HabMIoAABAIMAT AENO0TO EBPONCHCKH NPOKYPOP 32 YNPAOKHEBAHETO HA Takupa QyHKuMH. AKo
BB3HHKHE HEBBIMOKHOCT eBPONeHCKHAT je/ernpan NpoKypop /Ia M3ML/HABA 3aXbIKEHHUATA
cu 1o Permamenta nopaiu ynpaxugsane Ha (GpYHKUNH KaTO HAiMOHANEH NpPOKypop, Toii e
JUTBIKEH J1a yBestomy Habmonasaliig esBponeiicky npoKypop, KoiTo pasnonara ¢ KOMIICTCHT-
HOCT /14 TIPOBEJIC KOHCYJITAauMH ¢ OPraHuTe Ha HAIMOHANHATA NPOKYPATYpPa, 3a Ja CC OnpeHeny
nany gynxuunre no Pernamenra cieisa jaa umar npuopurer. Hapen ¢ Tosa naGmonasaummsr
JICIOTO €BPONEHCKH NPOKYPOP MOKE Jia NPE/UIOH HA MOCTOAHHATA KaMapa Ja npepasnpeaeny
AENOTO Ha APYT eBponeiicKu eeripan POKYPOp B CHINATA ALDPIKABA-LICHKA WIH J1a NPOBE/IE
PAsCAC/IBAHCTO JIMUHO. AHANIOTHYHA TPOLE/YPa CrIe/IBa Jia Ouzie ypenena u B 6narapexus 3CB.

Ha crie1samo MACTO, yeTpoliCTBEHHAT 3aKOH Ha cheOHATa BIACT CJIC/IBA Ja ChbPKa
pasnopenda, KOSTO rapanTHpa HeoOBBLP3aHOCTTA HAa CBPONCHCKHA JICHErHpal IPOKYPOp NpH
M3BIHCHHE Ha 3agbKenusra My no PermaMenTta oT HanHoHanHata npoKyparypa M
NOJMMHEHOCTTa My eauHcTseno na Epponeiickara npoxyparypa, OT usero ume jeclcTna,
C/IC/IBANKH HACOKHTC M YKA3AHMS Ha OTTOBAPANIATA 338 KOHKPETHOTO JAEA0 NOCTOAHHA Kamapa,
KaKkTO M yKasauus1a Ma naOmojgasaums esporneiickd npokypop. ToBa € HYKHO HpeaBHA
HCHTA HMCHHO TOH Ja M3BLPIIBA Pa3CICABAHUATA, NOBMTAHETO H NOAABPKAHETO Ha
obsunenusTa 0T MMeTo na Epponelickara npokyparypa.

B npska spnika ¢ roproTo ¢ HeoOXOAMMOCTTa OT M3MEHeHne Ha pasnopenbara Ha
wi. 195, an.l, 1.2, npejuioxenne nocnenno ot 3CB, pernaMenTHpaina 3aeMateTo Ha JUIbKHOCT
B HHCTHTYUMS Ha EBponelickus chio3 KaTo NPEANOCTaBKA 32 HECHBMECTHMOCT CBHC 3aCMana
JOBKHOCT Ha ChIHA, NPOKYPOp M CACAOBATEN B HanHoHanHara CbhjaebHa cHcTeMa.
VimniepatienoTo m3ucksane Ha PernaMmenta 3a eBponeHcKuTe Jeliervpaiy NPOKypopH Ja ca
JielicTBALL MICHOBE HA NPOKYPATYPATA MM Ha ChiecOHATAa CHCTEMA B CHOTBETHATA ILPXKaBa-
YACHKA OT MOMEHTA Ha HAIHAYABAHETO MM A0 0CcBODOKAABAHETO MM OT JUIBLKHOCT
~CBPONCHCKH JieAerupal npokypop”, manara RBLBEKZAHC HA M3K/HOUEHHE 3a THX 1O
OTHOLICHHC HA TA3H NPEANOCTABKA 32 HECHBMECTHMOCT.

Yenemuoro peaanusHpane Ha NpapoMOMIHATA 1a CBPOICHCKHA ACACTHPAH NPOKYPOp
npeanonara OWEe ¢h3jaBaHe Ha cnemmanusupano 3seno B IIPB, koero xa nposexpa
pascaeapanusaTa o1 Komnerenrioct na Ellp noa neroso purosoactro. Masen sazaunre cu 1no
nena, pascnensann or Ellp, ToBa 3seno cinezsa na Obac OnpaBOMOINEHO jAa MPOBEXKIA
pajcneABauus M B CHYHAHTE, KOTATO KOMICTEHTHOCITA € IPEXBBLPACHA HA HAUMOWAIHHTE
BRACTH HA ocHosanie un, 34 or Pernamenra, Jlsoiinara dynkuHonania nojumicHocT Ha Tosa
3BEHO — HA EBPONCHCKUA JACHCTHPan NPOKYPOP 1o Jiena OT KOMISTCHTHOCT Ha Ellp u na TIPB
ne acaa ¢ npepocrasena komnerenThoct o1 Ellp npasy npenophuureio Cn3jananero My Aa

# {id HEBICKBAHETO X2 ¢ AelicyRas wacH

pad 3 o1 Poraavena
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Onac pernamentupano B 3CB ¢ ornejt m3darsane ChbMHEHMATAa 32 HCIOBA 3ABHCHMOCT OT
HallHOHANHATa NPOKypaTypa.

2. JlonyerumMocT Ha HeoOX0ANMHTE 3aKOHOAATC/IHN HPOMEHH B CTPYKTYpPara |
yuxunute na IPb or raeana rouxa na Koncruryunsita na Penybmuka briarapus.

Buumartenuata cbIOCTaBKa Ha Tekcrosere or Perjamenrta 3a ycraHoOBABaHE Ha
3aCIJICHO CHTPYAHHYECTRO 3a ch3iaBane ua Epponeiicka I;poxypafrypan # Konerurynusra na
PenybGnuka bearapus B uactia it oTHOCHO cpjiebnara BAACT . BEAHATA COYM HA NPOTHBOPEUHE
B ZBC OCHOBHH HANpPaBJICHHSA — H3MCKBAHCTO 3a JelicTue ma oprauwTe Ha Esponelickara
NpoKypatypa (ekpnneﬁcmn'e [POKYPOPH ¥ €BPONCHCKHTC JCACIHPAHH IIPOKYPOpH) Ha
teputopuaTa Ha PenyOmuka bwarapus 3a M3BBPIIBAHE Ha pascjcABaHE W HAKA3aTe/IHO
NPECae/IBANEe CAMOCTOATENHO H HE3ABHCHMO OT HAUHMOHAIHATA NPOKYpaTypa, Kaxkro H
M3HCKBAHETO 3a HC3ABHCHMOCT Ha CBpOHCHCKMTE JICHCIMPAHH [IPOKYPOPH OT HalMOHAIHATA
NPOKypaTypa B JCHCTBMSTA MM [0 PA3CAEABAHE H HAKA3ATCIHO NPCCHCABAHC OT UMCTO Ha
Esponeiickata npoxyparypa, HE3aBHCHMMO Y€ B CHIIOTO BpeMe 3aeMal M JUIBKHOCT Ha
NpoKRypopH o1 cucremara na [1PB.

Ha nphs HoOr/Ie ] TORA HPOTHBOPEUHE M3LASHK/IA HPEOJIOIUMO € OIVIC] XapaKTepa Ha
aKra Ha eBpONCHCKOTO Mpaso, ¢ Koito ¢ yupeaesa Ellp — persament, xoiiTo uMa npsko
HPHIOKEHHE B JILPKABHTC-WICHKH 110 cunara Ha yupexurenuure jorosopu na EC, no xouro
PE e crpaua, He ce HyMXjac OT TPAHCIIOHHPAHE B HAHMOHAINOTO 3aKOHOJIATEICTBO M MMa
NPHOPHTET HAJL HCTOBUTE HOPME KOTAT0 Te My nportusopeydar. PasceiieHns B TO31H CMUCHA €
ocHopapat Ha pasnopeadara wa un, 5, wr 4 or Konernrymssra va Pb. Jdamm obaue Te
CHOTBETCTBAT HA HElHOTO ACHCTBHTCIHO ChabpKanue? BHUMareAHHAT aHANH3 HA TCKCTa Ha
and or wa.5 KPB masa ocHoBauue 3a M3B0J, 4¢ NPABMIOTO 33 NPCAMMCTBO Ha HOPMHTE Ha
NPSKO NPHAOKHMHTE aKTOBE Ha 0BIHOCTHOTO HPABO € BAPHO H OTHOCHMO CAMO J10 CIyYauTe,
KOraro crasa JAyMa 3a NpOTHBOPCUHE MEKLY TAX H HOPMH Ha BHTPCUIHOTO 3aKOHOAATENCTRO
Ha Pb, HO He M KOrato ¢ HaJMie TAKOBA NPOTHBOPEYHE ¢ HOPMH HA OCHOBINS YCTpOiicTBEH
3aKOH Ha Abpkasata — Koucruryuusra na Peny6amka Buarapus. Tosu n3Boja BawM H B
cAyYaure Ha MNPOTHBOPEYHE HA JOPMH HA MEOKAYHAPOAHH JIOTOBOPH, partHpuuMpann 1o
KOHCTUTYLHOHEH pejl, obHapojiBann u BaciiM B cuna 3a Pb, xaro npuMarsT UM € OTHOCHM
CHMHCTBEHO 10 OTHOWIEHME Ha HOPMH Ha BLIPCUIHOTO 3AKOHONATCNCTBO, HO HE H 1O
orHouleHne Ha Hopmu Ha Koncrurymmsita., 32 TakOBa 3aKIOMCHHE JlaBa OCHOBaAHME camara
peakums Ha and or wid na KPbB, B koATO Ce npHcMa, 4e MCAYHApOJHHTE HOI'OBOPH,
HPCMHHATH TA3K NPOLEAYPA CC MPEBPRLIEAT B Macl OT BRTPCIIHOTO NPaBo Ha crpanara, a 1o
HECHMHCHO C/Ie/iBa ia € HeNPOTHBOPCUYMBO HA OCHOBHHH H 38KOH. AKO KOHCTHTYLMOHHHAT
3aKOHO/AATEN ¢ MMAJ NPEABH/ NPH3HABAHE TIPCABMCTBO HA MEKAYHAPOILHHTE JOTOBODH B HAA
KOHCTHTYIHOHHHTE HOPMH, 61 3anucan Tona H3IPpHYHO penaoM ¢ HOPMHUTE OT B‘b’l‘pEIIIHOTO
3aK0OHOAATEACTBO.

B nombnHenHe ciaelsa jia ce nocovyn ome, qe w5, an, 4 or KPB usa npeasni
CAHHCTBCHO MCRZIVHAPOIAHH HOrOBOPH, KAaRBHTO OT TACHHA TOYRa HA HACTORIOTO H3ciaeanane
Ca yupeasteanre aorosopy na BEuponciickire oGwmoc i1 EsponcHcokus ¢p1o3 ¢ TexHure
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H3MCHCHMSA W AONBAHCHUS, 110 KonTo Penydnuka buarapus crana cipana ¢ NoAIMCBaHETO Ha
Jlorosopa 3a NPHCHEAMHABAHE m.m Esponciickis ¢b103 H ClIeJl HEroBOTO paTHHIMpane,
ouaposBare ¥ BiH3ane B cina . Tesu MEKIYHAPOIHH JOTOBOPH €A IFEPBHYHOTO [PABO Ha
Esponelickus ¢p103 ¥ 32 TOBA HMAT NPHOPHTET NPEJ BETPCHIHOTO 3aKOHOAATENCTBO, KOCTO HM
nporuBopeun. B chIOTO BpeMe B IOJAKpena Ha JIOBOJMTE 3@ HEJONYCTHMOCT Ha
NpoTHBOPeYHs JopH Ha Te3u aorosopu ¢ Koncruryuusra sa Pb ca akrosere na Gwrapcmm
3aKOHOJIATEN, KOHTO OULe Hpe/H Bian3ate B cuia Ha Jlorosopa sa npucwennuspane na Pb kuM
EC u B nociaeictswe HpH BCAKA BLAHHKHANA HEOOXOMMMOCT € M3BBPIIBAN NPOMCHH B
KoHCTHTYUMATA Ha CTPaHa, 3a NPHBEKIAHETO H B CHOTBCTCTBHE ¢ M3HCKBAHWATA Ha
obumocTHoTo npaso. ETo 3amo 1 B obchaanus cayuait, CBBP3aH ChC CTApTHpaHe AcitHocTTa
Ha Esponeiickara npokyparypa, nporusopeunsta Mexkiay Koncruryuusra na Pb u nopmute na
oBIHOCTHOTO TIPARO CHEABA @ OBAAT MPEOJOICHH 4pe3 M3MCHENMA B Hes, 3auloTo
MOCNEAHUTE HAMAT NPUMAT HAJ KOHCTHTYLUHMOHHW NPHHIMIN, QOPH Jd CE ChABPKAT B
periaaMeHT.

Tesu pascewmaenus He nporusopeuar nHa uissojure Ha KC na PB, 3anernmamu B
Pemenne Ne 3 or 05.07.2004 r. no KJ| Ne 3/2004 r., xacacim OTroBOp Ha BBIPOC 33
NpoNEAypaTa, 10 KOATO CHE/ABA Jia ce Hanpapar wiMenenus B KoHCTUTYIMATA, CBLP3AHU C
npueManuTe o1 oprannte na EC akToBe ¢ HajHAMOHANHO, TIPAKO M YHHBCPCANHO JleiicTRHE
no oteomenue Ha PenryGmika berrapus. B passien V oT MOTHBHTE CH, KORCTHTYIHOHHHAT ChJ
€ HANPABHN ACHO pasrpanHmucHME MENGIy Yyupeaumtemmmre jorosopu ma EO u EC,
CHCTaB/ABAILM ITHPBHYHOTO ODHINOCTHO NPABO M AKTOBCTE HA BTOPHYHOTO npapo Ha Cuniosa,
KaTo ¢ _noiwep'"ran, Ye MOCASAHNTE HE Ca MEXILYHAPOAHM JIOrOBOPH 110 CMHCHA HA wi. 5, an. 4
ot Koncrurymusta 1 ne noanexar na parnduxanus. TAXHOTO HPAKO JCHCTBHE NPOM3THYA OT
obprpssanis npaeen edexT Ha ACHCTBHATA HA CBPONEHCKHUTE HHCTHTYLIHM, KOHTO I'l IpHeMaT
ChOOPAZHO SAIOKEHHTE B IIBPBHYHOTO NPABO MEXAHH3IMM H HMAaT perjaMeHTHpaHHs B Hero
obxpar Ha jeitereie. Tosu edekr e obocHoBan ¢ Jesierupane Ha YacT OT CYBEPEHHHTE TIpaBa
Ha Hapona spes usbpanoro or nero Hapoano cnbpaHue Bb3 OCHOBAZ HA BACIIHA B CHAA
JIOrogop 3a npuckeanuasane na PenyGauxa Brarapus koM EC u cnen paruduxaumsma my,
KOATO ¢ M3pas Ha ceoboamwara My pons. [lpuero e ome, ue npeasna Xapakrepa Ha
unrerpanuonnis npoiec 8 EC, HaAuAMOHANHOTO, HPIKO W YHHBEPCANHO JCHCTBHC HA
aKTOBCTC MY € M3Pa3 Ha CHONCNCHO YIPAKHABAHC HA CYBEPCHHTET, NPH KOCTO AbLpiKaBHTC-
WICHKH WSIIBAHABAT CBLBMCCTHO uYaCT OT CBOMTC 3a7a4¥ M Taka ynpakussar o6mo
cysepennTera cu. Ilpuemanero or opranure Ha Esponeiickus ¢©3103 Ha pewieHus H
CL3AANCHUTE JOPHIMYECKH AKTOBC ¢ NOCOMEHOTO JelicTrue ¢ ¢ ywacruero na PemybGnuxa
Brurapus, a ,...uacmuunomo npexewpasue na xomnemenyuu om Hapodwomo cvOpanue no
omuowenue na saronodamenama My 0elHOCH € Ha UHCUMYYUY, KOUmo ue ¢a i uysncou.
Cmpanama y4acmea 6v6 hopmupanemo um 1 Co30a6aHEMO i RPUEMAnume om max aKmoge.
B mosu cayuail uwama npomsna na eeaoxcenume om Konemumyyusma ymcyuu Ha
Hapoonomo cvbpanue, numo omuemane na ne2o6u ocnosuu npasovornus. To e u ocmasa
sakonofamernsim  opean  Ha Owpicasama, KOUmo wje npodwvINcasa 0a OCHUeCmensd
ocnoenama saxonodameana Oeimoem. Ilocovenomo npsxo Oeileniie Ha axmose wa

SO7.2000 . 110 K Ko 372008 1. pa Kondvrryustonsid Opa sz Peindbmsea brnrapis, p V, 1.1,
A 3 3 i
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Eeponeiickis cvioz ne omuema, a 0onvasa nopmamuenama xomnemenmuocm na Hapooduomo
cvbpanue.”™

Lsrupannte aprymenta or Pemenue Ne 3 or 05.07.2004 1. no KJL Ne 3/2004 r. na
Koncturyumonnus cbji Ha Penybnuka boarapusi ca H3noKeHH BBB BPB3KA ¢ HMCKaHe Ha
NPE3HIACHTa 32 3aABIDKHTCAHO ThiKyBaHe Ha w1153 w wil58 or Komcruryumsra 3sa
M3SCHABAHE HA HPOICAYPATa, O KOATO NOCHE/(HATA MOKE JIa ce MU3MEHH C OIJI¢jl NpHeMaHe
KOHCTHTYLIHOHHA pasnopeala, KOATo /1 npe/iBikia oprabute Ha Esponeiickus c103 jfa Morar
[a NpHEMAT pCMIEHHS H Aa Cb3/IaBAT IOPHAHYCCKH aKTOBC € HA/HAIMOHATNHO, NPHAKO H
yiHBEpCcano AcHCTBNE 1o oTHomenue na Penybiuka buarapus. Camoro HekaHe He Chibpika
BBLIPOC OTHOCHO BH3MOKHOCTTA lopHinueckure akrope na EC ja wmar npumar Haj
KOHCTHTYLHOHHHTE HOPMH, KOHTO MM mnpoTHBopedar. ETo 3amo MOTHBHTC Ha
KOHCTHTYHHOHHOTO PCINEHUC H3II0 DOAKPENAT Te3ara, ye UPHOPHTETLT HAa HOPMHTE Ha
o0LIHOCTHOTO HPABO € MO OTHOMICHHC HA NPOTHBOPCHAIMTC MM TAKHBA OT BHIPCIIHOTO
3AKOHOJATECTBO HA CTpanata, Thil karo Hapoanoro chbpanie MoKe 1 AENErHpa TaKasa yact
OT CyBEpPCHHTETA, KaKBATO KOMICTCHTHOCT MY € NpPCROCTaBWI Hapoja upe3 npHerara or
Benuko maponmo cubpanue Koncrutyums. A » csos wn 158, an. 4 KPB ¢ upejocrasmuia
KOMITCTEHTHOCT 3a W3MEHEHME Ha wi. 5, an. 4 caM0 M €JMHCTBEHO Ha Beiauko HapoiHo
chOpanne — T1.¢. BHOPOCHT 34 HPEJOCTABAHE HA HPHOPHTET Ha HOPMH HA MCKAYHAPOIHH
JIOTOBOPH, BKJIOYATENHO TE3M, HpeAcTasimsamy  nupsuuso npaso na EC  man
KOHCTHTYIHOHHH HOPMH MOKE 7a Objie paspemieH ¢auncTBeHo 01 Benuko napoaso cxipanuc,
“Tosu M3BOA HE NPOTHBOPEUM H HA JIMCHIO3MTMBHATA uacT Ha OO0CHXAAHOT0 pemenne Ha KC,
JIOKONKOTO OT ChHIATA CTaBa ACHO, Ye npuemanceto Ha Hopma B KPB, ornocuma kbM axToBere
Ha oprany Ha EC ¢ HajHauqonaiHO NpsAKo H yHMBEPCATHO ACHCTBHE NO OTHOWICHHE HA
PenyGnuka Brarapus ne npejicrapiasa NpoMaHa BeE GOpMaTa Ha ALPKABHO YIIPaBICHHE, HO
HE CHABPKA AKIMOYCHHE, Ye Ta3H HOPMa MOXKE Jla acdunupa npuoputeT Ha akrosere Ha EC
HaJl KOHCTHTYLHOHHITE HOPMH, KOHTO M npoTusopedar. H Topa paspeinenue € Joruyio, Thil
Kato u3menennero Ha Koncturyumsra wa PB B NOCHEAHO TOCOYEHMS CMHCBI € OF
KOMIETCHTHOCT eAuucTBeHo Ha Bemuxko napoano cw0panne He nopagm OrpaHHuCHHATA B
KomnerentHocrra Ha obuknopeno HC no w4a158, 1.3 or KPb, a nopamu wuspuusHo
npeasujcHata koMnerentaoer Ha BHC no un. 158, 1. 4 Bp.ua. 5, an. 4 o1 KPB.

Crobpasno Tosa pelenne na KC na Pb, cue 3akon 3a N3MCHCHIC H JAONBIHEHHE Ha
Kowcturyunsra ua PenyGmixa Brarapus, npuer ot 39-ro Hapoano cuOpanne ua 18.02.2005
r. e npuera Hopara an. 3 Ha wi. 4 or KPB ¢ rexcr: |, Penyonuxa bowreapus ywacmea @
usepazcoanemo u paseumueno wa Esponelickus cvioz.” ChAbP/KAHHETO HA Tasu pasnopenba
JlaBa M3pa3 HA BOAATA HA CYBCPCHR HA bPKABHATA BJAACT 3a NPHHALICKHOCTIA Ha
Owsrapekara avpxasa kpM EC 1 noeTure 0T Hest OTTOBOPHOCTH 33 HPHHOC KbM PAa3BHTHETO Ha
MHTCIPALUMOHHHTE NPOIECH B HEro, HO HAMA HHMKAKBO OTHOWIEHMC KbM Hepapxusra Ha
HOPMATHBHHTC AKTORE I HE NOCTaBA 1O CHMHCHHE OTHOCHMOCTTA Ha pasnopesbara ma i, 5,
an | or KPB # no orHOMCHHE HA I0PHIHYCCKHTC akTore Ha BC.

lpemiowennar asanni ua Pemenue Ne 3 o1 05.07.2004 r. no KJ{ Ne 372004 1. na KC
na PB e npsko cewpp3an © oncHxara 3a Heodxoanmocy o1 npomsma 8 Koucturyumsita ya
PenyGanxka buarapns 3a npuBexAaneTo i1 B CHOTBETCTBHE ¢ YMaCTHCTO HA CIPAnaTa uu 8
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npoekra ,Esponeiicka npoxyparypa”. Tlocouennte c¢hoOpakeHHsi B KOHCTHTYHUHOHHOTO
pellieHHe OTHOCHO CHOJIC/IeHNs CyBepeHuTeT Ha Jbpiasure-inenkn na EC npu npuemanero
Ha IopHIHYeckHTe akToBe Ha CLI03a M CH3/ABANCTO HA HEIOBHTC MHCTHTYLHH ODOCHOBaBaT
M3BOJl 3a NPHIOKHMMOCT Ha npoueaypara 1o wi. 153 or KPb, 1sit xaro npejiocrarsnero Ha
KOMOETeHTHOCT Ha EBponeciickara NPOKYpaTypa Karo HaJHAUMOHANHA NpaBopa3laBaTeliHa
uHcTHTYMs Ha EC ia oChinecTBsBa pascliciBaHMA H HAKASATC/NHHM TPCCHCABAHMS Ha
Teputopusta Ha PB BMecto nanmonannua it opran — [IPB ne npejcrasnsea npomsna BbB
dhopmara Ha ABPKABHO YIpPABICHHE,

He npencrapnssa Takasa npomsiHa M OTHAZAHETO HA TPABOMONIHETO HA TIABHMS
IPOKYPOP JIa YIPAKHABA HA/30D 32 3aKOHHOCT M METOMYCCKO PHROBOICTRBO BLPXY JeiiHocTTa
Ha BCHYKH TIPOKYPOPH, KOETO € HATOKHTEIHO TIOPaju uspuunnTe pasnopendu B Pernamenta
3a ch3zaBane Ha Esporneiicka npoxyparypa’ 3a HE3aBHCHMOCT Ha €BPONCHCKHTE TPOKYPOPH |
EBPONCHCKUTC JCICTHPANH NPOKYPOpH 0T HaumoHanuure Biactd. Msmenenuero na KPb s
TO3H CMUCHA OH M0 3HAYMTENHO NO-IECHO OT HPEIPHEMaHE Ha npoueaypara no wi. 158, 1.
4 ot KPb.

2.1. HeofxoauMH KOHKPETHH M3MeHeRnus M fombiaxenus B Koncrurynusra na
Penybauka Brarapus, cenpsamn ¢ komnerenTnocTure na Esponeiickata npokyparypa
no cuaara ua Peraament (EC) 2017/1939 wa Cneera 3a YCTAHOBABAHE HA 3RACHICHO
CHLTPYANKYCCTRO 3a ch3aasane na Esponelicka npoxkyparypa.

2.1.1. Buano oT MINOKEHOTO B NPEAXOJHATA YACT, 3@ YCACIIHOTO CTaprHpaHe
AekiHocTTa Ha Esponciickara npokyparypa H ILIHOLEHHOTO H3NBAHEHHE OT Helina crpana na
EB3NOKCHHTE H OTIOBOPHOCTH OT ABPIKABHTC-WICHKH, CHINECTBEHO 3HAYeHe e HMa
BESMOXKHOCTTA T Ja ONEPHPA Ha TEXHUTE TCPHTOPHH HE3ABMCHMO OT HALMOHANHMTE BIACTH
KaKTO 110 IENa 0T Heitifa KOMISTenTHOCT, Bhanoxkena i ot Jnpexrupa (EC) 2017/1371%, Taxa
H [0 OTHOUICHHC Ha BCAKO JIPYIO NPCCTBIICHHE, HCPA3PHBHO CRBP3aHO ¢ TAKOBA, 3aCATANIO
unancosuTe HiTepeck Ba Cpiosa® .

Cyuram, Y TIOCTHIAHETO Ha TO3M pesyirar B PenyGnuxa Buiarapus munasa npes
wimenenue Ha Kounerurynuara. Tasu tesa ce ocHopapa na m30paHns o1 KOHCTHTYLHOHHM
3AKOHOMATEN NOAXOM B ypeabara Ha chacOuara saact B Inasa Hlecra or KPB, upes mapuuno
perjaMeHTHpaHe Ha BCHUKH OpraHp, KOHMTO 5 YHOpakHsBar, THXHATA CIPYKTypa M
B3auMo00BBPIANOCT, PYHKIHUTE HA OTASIAHUTE 3BCHA, CTATYTA HA MAFHCIPATHIC M TCXHHTE
OTrOBOPHOCTH, TipaBaTa Ha rpaxianure B nponeca. C orzea na Tosa B Wi 119 or KPb ¢
sanucano, ue npasopasiasancro B PB ce ocumecresra or BLpXoBHMS KacauuomueH CbJ,
BEpXOBHUS QIMHHUCTPATHREH ChHJ, ANEIATHBIN, OKPBIKHH, BOCHHY ¥ PAOHHH CHINIHING,
KaTO ChC 33KOH MOTat jia Ceé Ch3AaBar M cricunanusupann chpumua. fo cunara na wun, 126,
ar. 1 or KPB rasu cncrema na ChAanmmmara ¢ cig/ipa # 0T CIPYKTYPaTa Ha npoKyparypara,
nopajy KOeTo KOMIICTCHTHOCT Ja OCHINECTRBABA (QYHKIMTE HA TNPOKypatyparta npes

¥ : ; e ; y i ;
Ynb o1 Pernaseny (B0 201771939 ma Craera o1 12 oxronapn 2017 £ 53 yORSnoRuaiie 12 SasHncio CRIDVARSETRO 51 Cosaaiine va
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EgponchCrs iporypaiypa
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KOHKPCTEH ChJi HMd CaMo0 INPOKYypoOp 0T ChOTBETHATA MY Hpokyparypa — DBonpxosha
Kacaluonsa, BupxopHa aAMHHHCTPATHBHA, AlCIATHBHH, OKPBKHM, BOCHHH M paifoHHK
NPOKYPATYPH, a NPH Ch3ABaHE HA CHCIMAMNDAHN CLAWIMI — OT ChOTBETHATA
creumann3upana npokyparypa. Ot tasn ypeida cieisar Ba H3BojA:

- JIMICATA HA H3PUYHO HPEABHIACHA KOMINETENTHOCT Ha EBponeiickara npoxyparypa
J1a NOBAMIA M NOAIBPKa OOBHHEHME NP ORArapeKHTe ChHAMINIIA HEH30EKHO 1Ie JIOBEIE /10
HEHHATA HEKOMIETEHTHOCT JIa OCBHUICCTBABA OOBHHHTENHATA (GYHKUMA 110 OBArApCKOTO
HaKa3aTeNHONPOHECYANIHO 1TPABO, KOETO € NPHIOKIMOTO NpaBo 1o cuiata Ha Pernamen 2

- KOHCTHTYUHOHHO permaMexTHpanusar opran B w1127 KPb ¢ xomnerenrHocT ja
PBKOBOAM PA3CIEABAHE H YNPAXKHABA HAA30p 32 3aKOHOCHOOPA3HOTO MY NpoOBeXjlaue; ja
M3BBPILBA PA3CHCSABAHMS, Jd NPHBIMME KBM OTTOBOPHOCT JIMHATA, KOMTO Ca M3BBLPIIHIN
NPECTBIUICHHS B 13 TOJUTBPa OOBMHCHHETO 110 HAKA3ATCNHM Aeia oT o6l xapakTep npej
chia, e [lpokyparypara na Penybimka Brarapus 4pes npokypopHure 0T HeliHHTe CTPYKTYPH,
CHOTBCTCTBAINN Ha KOMIETCHTHMTE Chiawmmma, Jluncara pa M3pHqHO periaMeHTHpano
npasoMomme Ha Esponciickata npoxkyparypa Ja ynpaxussa tesn Qysxius 01 HoBeno Jio
OIIEHKA HAa OCHUICCTBABAHMTE OT HESH HPOICCYANHO-CACACTBCHHTE JCHCTBHA KATO TaKMBA
HIBBPLICHH OT HEKOMIICTSHTEH Oprall IHO DLATApPCKOTO HAKA3ATETHOIPOIECYATHO TPaBo,

Hpeogonssanero Ha Te3u HpobIeMi € HOCTHRKHMO UPEs J0ILABANC Ha pasnopesbara
Ha wi.127 or KPb ¢ noBa aiumes, & HaCTOAUIOTO Chiibpikanue Aa crane an.l, Hosara an.2 na
wi. 127 KPb 61 morno ga 6121¢ b CACIHOTO NPHMEPHO ChAbPKAHHE!

w(2) Dyuxywume no m.l — 3 na npedxodnama aaues e OCHECMEAGAM Om
Esponeiickama npoxypamypa ne oeaa om neiina xomnemenmuocm "

2.1.2. Cneapamiara rapanuus 33 YCHeIrHO peaaMsupane na npoexta Esponeiicka
HPOKYpaTypa” ¢ HelfHATA He3ABHCHMOCT OT BCSAKO BLHINHO 32 HEs JHIE, KakTo OT HHCTHTYIIHS,
oprau, cuyxba mnn arenuus pa Cprosa, Taka W o7 aupKasure-uincHxkn. Tosn npuunuun e
sanoxena B 4. 6, maparpad 1 or Pernamenra, a B Touka (16) or merosus npeamGion e
HOPEABHACHO M3UCKBANC KbM ABMKABHTC-WICHKH /1A BBBCAAT MECTHIYIHUOHANHN TapaHUHH 3a
ocurypsisane nesagucumocrta Ha Ellp u oruernocrra i cAMHCTBCHO HPCH MHCTHTYLHWTC Ha
Coiosa.

M3iHenHeTo Ha T0Ba 3aj(bIDKCHHC OT ¢Tpada Ha DLarapekata Jbpikasa, nocro no
CHIATA H& YHACTHETO H B 3acHACHOTO CHTPYARMMCCIBO 3a ch3jasane na Esponeiickara
NpOKyparypa ChUI0 MHHABA 1PE3 3a4bIDKHTCAHA KORCTHTYHHOREA npomana. HeoOxoanumocTTa
OT Takapa C¢ NOPakAa OT HpeocTasenaTa 1o cunara Ha 4. 126, an. 2 or KPb komnerenrnoct
Ha [JIABHHSA HPOKYPOP A4 OCHIIECTBABA HAA30P 32 30KOHHOCT M METOAHUCCKO PLKOBOACTBO
BBPXY JeHHOCTTA HA BCHYKH NPOKYPOPH. YIIPOKHABAHETO HA Tasu KomnerenTHoct Gescniopno
uie obxpane eBPONCHCKHTE CNErHPAHH HPOKYPOPH, Thil KaTo Te 3aLIDKHTCAHO nie O0baaT n
nupokypopu or encremara na IPb. Hapen ¢ tosa obave, B XHnoresara KOraro €BponcHcky
NPOKYPOp ROCME JIHYMHO pascacasascro Ha TepuropHaia na PenyOnuka bunarapns,
APABOMOIHHMCTO Ha Jrasiius RBPOKYPOP HIC CC PA3tpoLipe W BRPXY HOPOQ 110 Cira Ha
BBBCHCHOTO HPEB}UE(E B Peraamenra 34 IPHAONEMOTO npaso g HAHHOHAAHOTO
3AKOHOJATCICTRO 1A ALPKABATA-WICHKA, HA YUMATO TCPHTOPHA CC H3IRLpWBaAT eHcTBusTA. 32




Aa Obae u3berHaTto HEMMHYEMOTO NPOTHBOPEUHE Ha KOHCTHUTYLHOHHAaTa HH ypeaba ¢
H3HCKBAHETO 3a He3aBHCHMOCT Ha opranute Ha Ellp or nmaumomanuure Bracti, € HyXHO
pasnopenbara wa wi. 126, an. 2 or KPb cbmo aa 6njc usMenena, xaro or ofxsara na
KOMIETEHTHOCTTA Ha IJIABHHA NIPOKYPOP Aa VIIPAKHABA HA/30P 3a 3aKOHHOCT H MCTOJHYECKO
PBHKOBO/ICTBO 1O OTHOUICHHE JCHHOCTTa Ha BCHYKH NPOKYpopH Obaatr HIKIIOUeHH
CBPOTICHCKNTE NPOKYPOPH M €BPOICHCKHTE JICICTHPAHH MPOKYPOPH, KOraTo OCHIICCTBABAT
bynkimure cn no aena or kKomuerentTHoer Ha Esponeiickata npokyparypa. Bunimoxra
PeaKIlis Ha NOCOYEHHS KOHCTHTYIIHOHEH TCKCT €:

(2) Tnasnusm npokypop OCHIHECMEASa HAO30P 3A 3AKORHOCM U MEmMOOUYECKO
PBKOGOOCMEO €BPXY OCUHOCMA HA GCUNKU NPOKYPOPU, C USKTIOMEHUEe HA esponeickume

HPOKYPOPU 1 @6POREiCKume denecupanit Rpokypopy npu 0CvEcmensane na Gyukyuume um

no dena om komnemenmuocm na Eeponetickama npoxypamypa”.

2.1.3. Apryment 3a JIOHYCTHMOCTTA HA OYepraHute HeoOXOAMMH M3MCHEHHMS H
nonbinenns B Koncrurymuara na Penybanka Beiurapus Gsixa M3HOKEHH B HaYanoro Ha
paszien 111 0T HACTOSIOTO M3CACABANE H Te ce Chabpikar B Pemenue Ne 3 ot 05.07.2004 1. no
KJI Ne 3/2004 r. na KC na PB,

Ilps wanmyue Ha CHMHCHHS OTHOCHO HCOOXOAHMOCTTa OT HHHIHHpaHE Ha
KOHCTUTYIIMOHHM NPOMEHH B OUepTaHaTa HACOKA, KAKTO M OTHOCHO TIPONEypata, Mo KosTo
ceuMTe OB creaBano na e m3pspmar — no wi. 153 or obuknoseno Haponuo cubpanne win
no 4. 158 or Benuko mapomio cuhOpanne, ¢ BBH3MOKHO /1a Objle HaNPaBCHO HCKaHe A0
Koncruryunonnus cbi Ha PenyOnnka Berarapus, KoHTo Ja Jaie 3a1bDKHTCIHO THIKYBAHC 110

TE3H BBIPOCH, KAKTO M [0 BBNPOCA JaiH TAKHBA Hamenenus Guxa Gwin B nporHBopevne ¢

Pemrenue Ne 3 or 10 anpun 2003 r. no KJI Ne 22/2002 r. oTHOCHO paMKHTe, B KOMTO ca
JONYCTHMH M3MEHEHUS B CIPYKTYpata M (YHKUMHTC HAa KOHCTHTYIHOHHO ONpE/C/NEHHTE
OpraHu ¥ B YACTHOCT ~ HA OPraHMTe Ha chehHara BIacT.

Hamupas 4e B3 OCHOBA HA MCKaHE 32 386/DKHTCHHO TRAKYSAHE Ha pasunopeabure
Ha wi 153 n un. 158 or KPB B nocouenus cmuchi, Koncraryumonuust csa Ou uman
BB3MOKHOCT JIa 1PEOCMMCIH  CBIECTBYBAIATA HPAKTHKA B KOHTEKCTa HAa HOBHTE
NPCM3BUKATENCTBA NPEJ HAUMOHAMHHTC MBPKABHH OPraHM ¥ MHCTATYLMH, HeH30exHO
MPOH3THYALLE OT YCKOPSIBALINTE €C MUTCrpauMoOnHWTe npouccw B Esponefickus chios .
OGpaTHOTO O3HAYaBa Ja CC U3KIIOUH BB3MOKHOCTTA HPABOTO /Ia ¢ PA3BHBA B CHOTBETCTBHC €
npoMeHAuHTe ce OOWEeCTBCHM OTHOMICHMS, PEryIAlMATa HA KOWTO € TIPOBOKMpAia
sbp3unKBanero My, Heobxommmocrra or ceuxkeane ua Bennko napoauno cnﬁp&mue 3a BCHKA
APOMAHA, KAcAema CTPYKTYpara, 0OXBATA HA KOMIOCTCHTHOCT Wi QyHKIMN HA KOHTO M fa e
KOHCTHTYLHOHHO ONpE/eieH opram, Bojil 10 GIOKHpaHe BL3MOKHOCTTA MM JIa Ce aJlanTHpar
KBM HOBH PCAZIHOCTH H NOSTH aHIOKMMEHTH B pamkute Ha OBmHOCTTa # B MEHCIYHAPOIHNTE
OTHOLICHHA, & KATO NOCIHE/IHIA ¥ 10 3a6aBeHa HHTEIPAltus HA JBpKABATA KATO 1HN0 .

“ T dkang 1eienng oo KOHCTATHPA B npaknikais na Km‘fé:m":y;;)mmmx Cuitua i’mzyﬁ:u‘sua }h\m*sipszs_; B nocacaRamcie 1o Pemenne N 3o
yiaie Ha wa. 153 wun 158, 1.3 o1 KPE,
ChHE

HUTHTYIHOMERE R4 H NO-KOHEDETHO

sH O yackcIscioBa Ph s }‘n; s

© B EONTOECTA Ha A3 AT NPLOCKHCISHE NPAKTRKIIE N2

orROtHD ohitin HE Gipay
CIPYRTYPATE W DYHEILINIC B K

orbenean, ue Perybnnwa Buapus ¢ noea wab;

¢ Ne 3 oon 10 anpua 2003 0 omo K3 Ne 2202002 ¢

HE CuACTHAYS BAICT © §ii*!?{).’iil¢ REMO A CC

wa ERpond 1o posol KOHCTaTIREn

sapymcwin wa ERIIYOC, 33 xosvo ¢ TPARATA N U Dbz oF LOTHY

£ 4 Beanwosa ” EspOoneHCRint cha 18

23



2.2. V3BbH OUYCPTAHHTC 3AKOHOJATC/IHH IIPOMCHH, M3HCKBAUM NPEIXONKAAO I'H
HM3MCHCHHME M Ha xoncmrjmuomm nopmu, B pazjen 111 1.1 or nacrosmoro usnoxenne daxa
ONHMCAHH OCTaHanuTe HeobXxonuMu npomenn B 3akoHa 3a chicOHaTa BIACT, KOHTO MOTAT Aa
Obar peasn3upann 1 6e3 KONCTHTYLHOHIH 1I0TIPABKH,

IV. 3agmovenne

Cr3nasaero Ha Espomneiickara npokyparypa Karto HHCTHTYuUMs na Eponeiickng
CBHIO3 € NPABOpa3aBaTedNy KOMOETEHIHH € NBPBA CTHNKA 32 PEeAIHM3HpaHE Ha HACATA 32
Ha/IHAIMOHATHO HAKA3aTC/IHO npaBochjine B pamkure Ha EC. B Toamn inpouec Penybnuxa
Buarapus e oT BOACHIMTE AbPKABH-WICHKH, JOBCIIH 10 YCHCX MPOLEca HA YCTAHOBABANC HA
3ACHJICHO CHLTPY/IHHYCCTRO 32 CH3JABAHCTO H, KOCTO HH 33bJKaBa Ja YCKOPHM Hpolieca Ha
BLTPEHIHA HOATOTOBKA 33 NPMBCKAAHC Ha KOMICTEHTHHTC HAHHOHAIHH OpranH B
CHOTBETCTBHE ¢ M3ncKpaHnaTa Ha Pernament (EC) 2017/1939 3a yuactue B crpykrypuie i, 1
HA HEHTPaIHO, M Ha HauuoHarHo HuBo. Cepuosen npobieM H TO3H NBLT €& OKA3BA JHACATA HA
CAMHHA KOHUCHIHA 3a HaKasaTcaHaTa NOAMTHKA Ha JispKasara, Koero ofycnass
H3BBLPIIBAHCTO HA HOBH 3aKOHOJATE/HH HpoMeHn (e3 CHCTEMEH XapakTep ¥ B3aHMOBDBH3KA,
pedrekrHpani BBPXY ANOCTHATA JieliHOCT Ha Cpjcdbuara cuerema # QYHKUMOHANHO
CBBP3AHHTE ¢ HEA ABPIKABHH OPrany OT U3IILIHNTEIHATA BIacT.

Hesasucumo or ToBa, npeansBHKaTencTBoTO , Esponciicka npoxyparypa” sacnyasa
BAAraHeIo Ha CHCPIHS W HMHTCH3MBCH TPYyA 33 CPOMHO HpHeMaHe Ha Heobxoaumure
3aKOHOAATCHM NPOMEHH, BRKIIOUMHTCHNG M CACH NPOBCAIAHE HA IPOLCAYpPaA 34 NPpOMAHA B
Koncruryumsra na PenyGnuka byarapms.

HPARSTA HA HOBERA € AR NPCHOPHEH 33 ChBMECTHY AclCTiing Ha CromapCriie pracss ¢ Koasturera na aumscipure ey Cupera Ha Espona 5a
HPCOAOIABINE HA HapyiueHny@ na Kousciaporrz. [lociuranero e ouaxsanns e@&'h‘i CRINO MIMCRRA RORCTHIYLHOHEY HPOMEHE, 38 KONTD CE
HIHCKRI npeocsicasie 1 npaxTikaTa Ha KC — 00 ypssane na Tapaiipng 55 HEEsktHMO H COCKTHBEO PIICICATANS CHIPAMO FAaBIHA
HPORYpap, ;ﬁﬁéqsm:mznnc B WSKBONHTCAHATE KOMICTERTHOUT HA NPOKYPAIYPATE A2 BHACR OGDMUMTEACH KT B Chia WPS) FRREMAMNS 12
cuaelen KOHTPOT Ha HPOKYPOPLIGITE HOCTAHOBTCRER 5% GYKET 32 ofpazysane us Aockaelno NPOHIBOACTEG 3 1A OTKAZH A& CC BORIUrAT
obprHenns 13 AGTLIeDHOTY NPOMSROACTIO] NPLOCMHCARNC K2 HPASOMOUIHCTO N FAABHMY NPOXYPOP A3 CTMCHA BCAKO BOCTAHOBICHAC 1A
APYU HPpORYpOp, KOCTO Be ¢ Guie elmaieine FIPEA €01, NPERO Hpoudamo o @i 126 an2 KPB, 00 ¢asta Ba ROSTO YOl GLhigieinieg
HGTIOP 44 SRGHHOCT BLPRY CHHOCITE 43 RONUKH BPORYPOPI WOCHOURINE HOTCIIDIAINGTE BIINORUOTT FABREHYT NPOXYPOP tz: nimsc
BLPRY UETHPHMATT TPOKYPOPHR # ¢ HEZORATCIN, HIDUPAI O HPCKYPOPITC B NROKYPOPCEATE KOACIHE Ha BOC, xaxyo » ona 1o, mbapani o7
Hlapaaveonra, kogio ca npodotHonaiin CHRPIAH CLC CICTEMATE B3 NPOEYPATYPETS, 110 KORTO NAYNE HME BLIMOAMOCT A KONiposupa

PRIHCHIHTE HA KOACTHEE OTHOCHD KADHEPHOTO MIPaCTBaHy ¥ HagHay IO HaE BHO BRORYPODH {xouto MOF21 A2 Ca MEST OF Eaih 1o

a5z ua BOC, msomowniy

b ML
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Capy:xkenue Ha oquTopute B myoanunus cexkrop - COIIC

J1O: Unenosere Ha Komucus o
KOHCTUTYIIMOHHU | MIPABHU BBIIPOCH,
Haponnoto cs0panue Ha PemyOnuka
bbarapus

JO: I'maBHuMs ipokypop Ha Pemy0Oinka
boarapus

J1O: Unenosere Ha KoMucus no npaBHu
Y MHCTUTYIIMOHAJIHU BBIIPOCH U
Komucus ,,bromker u punancu™ Ha
Bucmms cpeben cpBeT Ha PeryOnnka
boarapus, upes rociogun EBrenun
HBanos, cenpencenaren Ha I'C kbm BCC
ot ctpana Ha BCC

OT: CnpyxeHue Ha OAUTOPUTE B
ny6nuunus cextop — COIIC

CTAHOBHUIIIE
no
3U/1 na 3CB, Bx. Ne 47-202-01-25 ot nata 27.05. 2022 r./ 13:23 u B HC
Buocuren: Munucrepckn cbBeT Ha Pb https://www.parliament.bg/bg/bills/ID/164185
EBponeiickaTa mpokypartypa, 010/ZKeThT Ha Che0HATA BJIACT H HEOOXOUMOCT OT
ce3upaHe Ha KOHCTHTYUHOHHNS CH]

YBaxkaemu rocionaa,

[Ipensun HanuyHaTta ekcrneptusza B ,,COpyKeHHE HA OJUTOPUTE B ITYOJIUYHUS
cektop — COIIC” u3pa3siBaMe CBOETO CTAaHOBHINE BHB BpPb3Ka C IMpeajoKeHaTa pasmnopenda
BbB BTOpara anuHes Ha wi. 139a or 3akoHa 3a chaeOHaTa BuacT: ,,CpeacrBara 3a
OCBILECTBSIBAHE Ha JIEMHOCTTA HA CTPYKTypaTa Ha €BPONEHCKUTE JIEJIETUpaHu MIPOKYPOPH ce
ocurypsieaT oT Orojkera Ha cbieOHaTa BiacT. PBKOBOAMTENST Ha CTpyKTypaTa Ha
€BPOIEHCKUTE JIeJIeTUPaHH MPOKYPOpH € pasmopenuten ¢ OwomxkeT. [Inenymbpr Ha Bucmms
chIe0CH CHBET ONpEIeNsi CTENEHTa Ha pa3nopenuren ¢ Orpkera.

CpaebOHara BjacT UMa CaMOCTOSITENIEH OI0/KET B pAMKUTE Ha AbprKaBHUS OIOJIKET
Ha ocHoBaHue Ha wi. 117, an. 3 or Koncrurynusra Ha PenyOnuka bbarapust u ui. 42, an. 1
ot 3akona 3a nyonuunute punancu (3[1dD). Hopmara Ha un. 117, an. 3 ot Koncrurymusita
UMa 3a MPUHIUIHO TMpeAHAa3HAuYeHUWE Ja OTAenu OrokeTa Ha cbhiaeOHaTa BIACT OT
OIOPKETHUTE KOMIIETEHTHOCTH Ha MuHHCcTepcKus chBeT 1o wi. 106, 3a 1a ocurypu HelHaTa
HezaBucuMocT (Pemenue Ha Koncturynnonnus cbix Ne 18 ot 16 nekemBpu 1993 r. mo k.1. Ne
19/93 r.).


https://www.parliament.bg/bg/bills/ID/164185

Capy:xkenue Ha oquTopute B myoanunus cexkrop - COIIC

[IpoekThT Ha OMOKET Ha ChaeOHATAa BJIACT HE MOXKE na ObJae BpBIIaH OT
MUHHCTBPA Ha (PHHAHCHTE HA OCHOBaHHe Ha wi. 70 o 3[1®. CHOTBETHO PAa3XOIHUTE TABAHU'
B paMKHTE, Ha KOUTO CJIeJIBa Ja ce pa3paboTBaT MPOEKTUTE Ha OrO/pKeTa Ha CheOHaTa BJIACT
HE ca 3aIb/DKHTCIHM, a caMo mpemnopbuntennn’. Hemo mnoseue, ChaeGHATA BIACT ©
W3KJIFOYEHA OT MPWIOKHOTO T0JIC HA AUCKPEIMOHHATA BIACT HA MHHHUCTHPA HA (DMHAHCHUTE J1a
npuiara Mepkute 1mo wi. 107 ot 3akoHa 3a myoJuyHUTe (PUHAHCH.

[IpaBoMomusTa Ha pPa3NOPEAUTENUTE C OOKET U U3TOYHHUIIMTE HA MPUXOAN Ha
camocTosiTenHusl OlJDKET Ha chaeOHAaTa BIAcT ca IMpeAMEeT Ha IpaBHAa ypeada B
YCTPOWCTBEHMS 3aKOH 3a nmyonuunute ¢punancu (Pemenne nHa Koncturynuonnus cba Ne 18
ot 16 nexemBpu 1993 r. mo k.;1. Ne 19/93 r.).

B un. 7, an. 2 or 3II® wuspuvHo € mocouyeHo, ye Bucmmsar cbaedeH ChBET
OpraHu3upa U PHKOBOM ChCTABSHETO M U3ITBIHEHUETO HA OFOJKETa Ha Ch/IcOHATA BIIACT.

Ha ocnoBanue uin. 11, an. 3 ot 311D mbpBocTENEHHH pa3NoOpeIUTENN ¢ OIOIKET ca
pasnopeuTeNnTe, KOUTO CHCTAaBAT, U3IIBIHIBAT M OTYUTAT OIO/KET U ca OMpeesieHHu KaTo
TakuBa CbC 3aKoH. [IppBocTeneHeH pasmopeauTen ¢ OOKEeT Mo OromkeTa Ha chicOHaTa
BnacT ¢ BucmmaT cbueben cwpBeT. Pasnmopenurenu ¢ OOMKET OT MO-HUCKA CTENEH ca Te3H,
YUHUTO OIOJKETH C€ BKIIIOYBAT B OIOJKETa HA CHOTBETHUS paslopequTesl ¢ OIJKET OT MOo-
Bucoka crerieH (wi. 11, an. 5 ot 3I1®). Pasnopenurtenure ¢ 610KET OT MO-HUCKA CTETEH 10
OrojpkeTa Ha chleOHaTa BiacT ce ompenenar ot Bucmms cpaeben cbBer (wi. 11, am. 7 ot
3ID).

CaenoBaresiHO, NpeasioKeHaTa penakuus Ha 4i. 139a, an. 2 or 3CB He
KOpPeCHOHJAUPa B J0CTATHYHA CTeNeH ¢ IUTHPAHUTe pa3mnopendu Ha wi. 117, an. 3 ot
Koncrturyuusra Ha P.bwarapus m wi. 7, an. 2 , win. 11, an. 3, 5 u 7 u wi. 42, an. 1 or
3akoHa 3a nyOoauuHUTEe QUHAHCH, YPeXKAAIH CaMOCTOsITeIHUs OromkeT HAa ChaedHaTa
BJIACT.

BaxHo e ma ce orOeneku, ye HE3aBUCUMOCTTa Ha ChJicOHATa BiacT (KakKTo
BIIPOYEM U Ta3W Ha BbPXOBHATA OJIUTHA MHCTUTYIUs - CMETHATa NajiaTa) € MPsSKO CBbp3aHa C
¢uHaHCOBaTa ¥ HE3aBUCHUMOCT. 3aKOHOAATEJHATA BJACT CJeIBa Ja OCHIypsiBa
JAOMBbJIHUTETHH CPEACTBA 32 BCHYKH JONBJIHUTETHH (YHKIWH, [eHHOCTH W
OpraHu3anmsi.

C yBaxxeHue,

Benuuka Tomoga, npencenaten na YC Ha
,,CIpYy)KEHHE Ha OJIUTOPUTE B MYOJIUYHUS
cektop — COIIC”, a apsa@abv.bg,
0889613999

Pazpabotenn oT MuHHCTBpa Ha (UHAHCHTE M OHOOpPEHHM OT MUHHCTEPCKM CBHBET B paMKUTE Ha
cpeaHocpodHara 01o/KeTHa IporHo3a (Wi. 72 U ¢iI. OT 3aKoHa 3a IMyOJIMdHUTEe (PUHAHCH).
* ApryMeHT ot 4. 78 oT 3aKoHa 3a IIyGIMUYHUTE (UHAHCH.


mailto:a_apsa@abv.bg

F S -

Bunrapcka HenpasuTencreeHa opraHusauus
Bulgarian Non-Governmental Organization

J1O: Unenosere Ha Koncturyunonuus cu Ha Penydnuka boirapus

Ot: Acoumanms ,, DOPYM*
Conpencenaren v unen Ha I'paxnanckus cbBet kbM BCC

OTHOCHO:

CranoBuie 1o KOHCTUTYIHOHHO /1eJ10 HOMep 9/2022 r. no uckane Ha rJIaBHUSA
npoxkypop Ha Pb BbB Bpb3ka ¢ 3akpusBanero Ha CHC, ACHC u ¢choTBeTHHTE HM

NPOKYypaTypH

YBaxkaeMu rocnoja KOHCTHUTYIIMOHHH CBJIMH,

C HacTosmoOTO CTaHOBUIIE OMXME MCKaIM J1a nmpeacTaBuM npes Bac HammTe npaBHH
apryMEHTH 3a IPOTHMBOKOHCTHTYLUHAJIHOCTTa HA 3aKPUBAHCTO HA CICHHAIM3UPAHUTE
ChAMIHUIIA U TPOKypaTypu B Penybiinka boirapusi.

B pemenne ot 20 anpun 2021 r., Repubblika, C-896/19 (1.63 u 64) Ceasr Ha EC e
npuell, ve JbpikaBa WICHKa He MOe /la M3MeHsl 3aKOHOJATeJICTBOTO CH Taka, 4e Jia ce
CTHI'HE JI0 HAMAJIIBAHE HA 3alMTaTa HA [IPABOBATA JAbp)KaBa KaTo LICHHOCT, KOHKPETU3HpaHa
no-crietnanyo B wieH 19 JIEC, kakro u 4ye Abp)KaBUTe WICHKU €a /UIb’KHHU 1a M30srBar
BCSIKO HaMallsiBaHE Ha 3allMTaTa Ha Ta3W LEHHOCT B 3aKOHOJATEJICTBOTO CH B obnacTra Ha
OpraHM3aluaTa Ha NPABOPA3aBAHETO, KATO C€ BB3ALPXKAT OT IPUEMAHETO Ha IpaBuUIIa,
KOMTO OMXa MOIVIM /1a 3aCerHaT He3aBHCHMOCTTA HA Ch/IMHUTE.

1. OrnocHo npasomoumero Ha Hapoauoro csdbpanue (HC) na 3akpyuBa Chauauila

KakTo cMe mocoumin B Npe/MIIHUTE CH KOMEHTapu Ha erana obuiectBen aedar B I'C
kbM BCC na 31U/ na 3CB npe3 ¢epyapu 2022 r. , IBIHOTO 3aKpUBaHE ChC 3aKOH HA OpraH
Ha ChjieOHaTa BJIACT OT OINpE/eNieH BMJI, BKJI. M CIEIHAIM3UPAH, HE € NPeI0CTABeHOo 0T
Koncrurynusara B npasomoume Ha Hapoanoro cubpanne (HC). Tosu BbIpoc € cioxeH u
MHOT'OIUIACTOB, Thil KaTO NMPSKO 3aCAra KAaKTO He3aBHCHMOCTTA HA Ch/ledHaTa BJIACT NPH
OCHLIECTBSIBAHETO HA HeHHMTE NPABOMOIIMS, TAKA M TrapaHnusiTa 3a Tasu
HE3aABHCHMOCT, KAKBATO € HeCMEHsIeMOCTTA.

JlelicTBUTENHO, OT €/lHa CTpaHa, ChIJIacHO pasnopejibara Ha uineH 84 or Koncrurynusra
HC uma npaBo Jia mpuema, M3MeHsI, JONbLJABA W oTMensi 3akonute. OT Jpyra crpaHa



obaue, Bcuuku ciydau, B kouto HC pasnonara ¢ npaBoMouue ChC 3aKOH Jia peuniasa
BBIIPOCH, CBbP3aHHu cbe ,,Chaeonara siaact® (I'maBa mecra or Koncruryuusira), ca
u3pu4Ho nocoyeHu B Koncruryuusra. Takua Hanpumep ca pasnopeadoure Ha wiien 119
ajmHes 2 (3a Chb3JaBaHETO Ha CIICLHMAIM3MPAHU ChJWIININA); HA wieHose 122, 123, 127
touka 6, 128, Ha wien 130a, anunes 5, Touka 6 (BbB Bpb3ka ¢ npasomouusta Ha BCC,
M3BbH M3puuHO mnpenocraBenure ¢ Kowmcruryuusita), wien 132a anunes 10 (3a
yclIoBHATa M pejna 3a u30upaHe M OCBOOOKJIABaHE HaA IJIABHUS HWHCIEKTOP M Ha
MHCIIEKTOPUTE, U 32 OpraHu3auusTa u jeiHocTra Ha Mucnekropara), kKakro U Ha 4wjien 133
(3a oprammsaumsTa M JciHOCTTa Ha Bucmms cbaeOeH cbBET, HA CHAWJIMINATA, HA
IPOKYPOPCKHTE M HAa CJIEACTBCHUTE OPraHH, CTATYTHT HA ChAMUTE, NIPOKYPOPHTE H
cJIe/I0BATEJINTe, YCJIOBHATA H pPebT 32 HA3HA4YABaHE H O0CBOOOXKAaBaHE OT UIBKHOCT
HA CBbAHMTE, CbAeOHHUTE 3acejaresid, NPOKYPOPUTEe M CJeJ0BaTeJIHTe, H 32
OCBILECTBABAHE HA TAXHATA OTTOBOPHOCT). BCBUHOCT, € MOCOYEHUTE pa3nopedu, CBbP3aHu
cbe cpaebHata Brnact, Ha HC ca mnpejocTaBeHM M3pHUYHM IPABOMOIMS H3BBH 00110
BKItoueHute B wieH 84 or Koucrutyuusita. IlpegocraBeHoTo M3pHYHO INMPaBOMOLIME 32
NpHeMaHe Ha 3aKOH 3a Ch3/laBaHe Ha CICLMATM3UPAHN ChANIHILA 00adye HE € ChITBTCTBAHO
C NPaBOMOINKE 3a IbJIHATA (PAKTHUECKAa OTMSIHA HA TO3M 3aKOH (HE3aBHCHUMO JIaM Ts ce
[paBy C H3MEHEHHE U JIOIbJIHEHHe HA 3aKOHA 32 Ch3/[aBAaHETO MM), 3a10TO (pakTHUYECKaTa
OTMsiHAa Ha 3akoHa 3a cb3aBaHeTo Ha CHC u ACHC (1 chOTBETHHTE MM NPOKYpATypH) Ha
IIPAKTHKA BOJIM JI0 3aKpMBaHE Ha OpraH Ha cpicOHara BiacT, ¢ KakBoTo npasomouiue HC
He pasnoJiara.

ToBa nopaxxaa M3BOJIa, Y€ INMOCOYEHHUTE pasnopeadu Ha KoHCTuTynmsaTa, ¢ KOMTO ce
Bb3Jlara 3aKOHOJIATEIHOTO YPEXK/1aHE HAa KOHKPETHO ONPE/IC/ICHH BBLIPOCH, CBBP3aHHU ChC
chjedHaTa BJIACT, ca cmeuHaJHu ¥ oO0XBallaT caMo0 M3PHYHO NpeaABHAeHOTO B TAX. Or
M3JI0)KEHOTO CJIE/IBAa, Y€ ChC 3aKOH MOXE Jla C€ NPOMEHW/U3MEHH OpPraHu3anusiTa Ha
CBH/IMJIMILATA, HA MPOKYPOPCKUTE M HA CJIE/JCTBEHUTE OpPraHH, HO He MOZKe /la ce 3aKpHe
M3IUI0 ChJACOEH OpraH OT OIpEJeNIeH B/, Thil KaTO TOBA HE € IPEJBUACHO B CIIELHAIHA
pasnopenda. Bewmnboct, ¢ paznopeadara Ha uinen 129 anunes 2 ot Koncrurynusara va HC
ce BBb3Jlara ¢aMo Ch3/1aBAHETO Ha CHEUMAJIM3UPAHU ChJIMIMINA, KOUTO CIIEJ TOBa CTaBar
Hepa3/leIHA YacT 0T KOHCTUTYHHOHHO YCTAHOBEHATA CTPYKTYPa Ha chAedHATa BJIACT U
3a TAX Ca MPUIOKUMH ChIIUTE KOHCTUTYIIMOHHM NPaBHJIA, KAKTO 3a OCTAHAJIUTE Ch/IMJIHINA
U 1npokyparypu, mnocoueHn B Koucrurynmsara. B noakpena Ha Tasu Te3a € W
obcrogrencroro, 4ye HC wHsMa HUTO KOHCTHTYUHMOHHO, HHTO /IeJIerHPaHO
3aKOHO/AATEJIHO IPABOMOIIHE /I 3aKPHBA ChJICOHH OpraHu cpejl mocoyeHuTe B wien 119
amuuess 1 or Koncrurynusara. B no-mmpox nnman HC nsima npaBomonme M jia 3aKpuBa
paliOHHN, OKPBXKHM, amnejJaTHBHH, QJIMMHMCTPATMBHU WM BOCHHU Ch/AMIMIIA MU
MPOKYPATYpH B OIpe/IesIeHH Ch/IeOHHM paiioHM, a TOBA € OT KOMIIETEHTHOCTTA Ha CchjebHaTa
Bnact upe3 BCC (wzen 30 3CB).



OcBeH TOBa, ChAMMTE, NPOKYPOPHTE M CIICJOBATEIMTE CE HA3HAYABAT, NOBHIIABAT,
MOHHZKABAT, NPEMECTBAT U 0CBO0O0KIABAT OT /UILXKHOCT CAMO OT ChAMICKATA, ChOTBETHO
NPOKypopckara Kojieruss Ha Bucumms cbaeben cvBer (wren 129 anunes 1 om
Koncmumyyuama). UMEHHO eJiHa OT rapaHIMHUTE 32 HE3aBHCHMOCTTA HA ChjefHaTa BJacT
€ IPaBOTO M Ccama Jla Ha3HayaBa, IIOHWXKABa, IPEMECTBA M OCBOOOXK/aBa OT JUIBKHOCT
CBAMMTE, NPOKYpopuTe U cieaoBarenure (pemwenue Ne 8/1994 r. o k. a. Ne 9/1994 r.). Tosa
npasomore Ha BCC npoustnya npsiko ot KoHCTHTYLMSATA M YIPAXKHIBAHETO My HE MOXKE
Jla Ob/ic BB3JIaraHO ChC 3aKOH 3a Clly4ad, KOMTO HE ca NPEABMACHH B camata Hes (KakTo ¢
CTOPEHO C MPEXOJHUTE U 3aKiouuTenHuTe pasnopendu va 3UJICB), Thii kKaT0 00EKTHBHO
1I0paZii NPHHYAUTEJIHHSA CH XapaKTep IPE/ACTaBisBa HM33eMBAaHE HA KOHCTHTYUHOHHHM
npasomowus Ha BCC ot 3akonoaaresnnara Biact. Tyk e MACTOTO Jia ce 0TOENEKH, Ye C
pemenne nmo kA 22/2002 KOHCTUTYUMOHHHAT CbJl JIOpU € mnpuesn, ye Ou Oumina Hamuuie
npomsiHa BB (popmara Ha AbPIKABHO YNpaBICHHE, aKO HAIPUMEP ChAMUTE, IIPOKYPOPUTE U
CJIE/IOBATEIMTE C€ Ha3HA4yaBaT, IPEMECTBAT, MOBUILABAT WM YBOJIHABAT He 0T Bucmus
chaeden chbBeT, a OT APYr opran. B ciyuas Ha npakTHka ce nojiyyaBa TOYHO TOBa, Makap
(opmasino B npexoaHHuTE M 3aKnrouuTennuTe pasnopeadu na 3UJ3CB na e 3anucano, ye
CBhAMHMTE, IPOKYPOPUTE M CIJIE/IOBAaTEIIUTE OT 3aKPUTUTE CIEUUAJIM3UPAHU OpraHu ce
NpeHa3HAYaBAT NPH YCJIOBUATA M 110 peaa Ha wieH 194 anunes 1 or 3CB (1.e. or BCC).
ITpenaznavaBane no To3u pej odaye NPOU3THYA eIHHCTBEHO 0T npasomouusTa Ha BCC

no wien 30 or 3CB, KOHTO ca CBbpP3aHM ChC 3aKPUBAHE CAMO Ha OINPE/ICICHU PAOHHH,
OKPBXHM, BOCHHH, a/IMUHUCTPATUBHY M AmneJIAaTUBHU CHAMIIMINA U MPOKYpPATypH OT JIaJeH
cpaebeH paiioH (a He M3UI0 Karo BHJ), OOyClaBsall0 M IIpeHa3HA4YaBaHETO Ha
choTBeTHUTE Marucrpatd. Pasnopendara Ha wien 30 or 3CB me ce ornacs po CHC,
ACHC ¥ cbOTBeTHHTE MM IPOKYPATYPH M TOBa € M3PUYHO NOCOYEHO B camara Hesl.
CrnejioBaTeTHO NMPEHA3ZHAYABAHETO KaTO 4YacT OT NPABOMOIIMETO I10 HAa3HAyaBaHE HE
oOxBaia xunore3n u3BbH nocouenure B wieH 30 3CB. Oceen ToBa 3aKoHOaTE/IHATA BIACT
He MOJKe Jla Hapekjaa Ha cpaeOHara BIacT TIpeHa3HayaBaHe (MPOM3BOAHO OT
NPaBOMOLIMETO 10 HAa3HAYaBaHE) Ha CBH/JMH, NPOKYPOPHU M CIIEA0BATE/IM, ThH KaTO TOBA
NpEeACTaBIIsiBa HEONMYCTHMA HaMeca B 4yx/1a cdepa Ha M3KIHOUUTEIHH KOHCTHTYIIHOHHU
npaomolius. Ilpeasua obcrosrencreoro, ye eauncrseno BCC pasnoaara ¢ npaBoro aa
(npe)naznayasa ciejiBa U U3BOALT, e euHcTBeH0 BCC Mozke 1a 3aKpHBa CHAMJININA H
NMPOKYpPATYPH, HO caMo u3Mexay npeasuaenute B wien 30 or 3CB.

BbB Beuuku ciyuau, korato Ha HC ce npeaocTassiT npaBoMolMs 3a 3aKpMBaHE Ha
OpraHv B MJIM M3BbH CbhJleOHATa BJIACT, HE3aBMCUMO JaJld TOBA CE€ IPaBU CbhC 3aKOH,
KoncturynusaTa ro nocousa u3pHuHO-HaIpumep:

-unen 84, Touka 7 (orHocHo mnpaBomommmsra Ha HC) - " cw3nasa, npeobpasysa
1 3aKpUBa MUHUCTEPCTBA;



-yned 149, anunes 2 - "Cbe 3aKOH HE MOrar Jia c¢€ JlaBaT MJIM OTHEMAT IPAaBOMOINIMs Ha
KoHcTuTyunoHuus cpa'.

ToBa € JIONBJIHUTEIIHO YTOYHEHHE B IOJKpENa Ha Te3ara, Y€ KOHCTHTYUHOHHHAT
3aKOHOJIaTell € H30pall MOJAX0/1 Ha H3PUUYHO M30POsIBAHE HA NPABOMOIIHUSITA.

BCC e pasnosnara ¢ npaBoOMOIUMS J1a 3aKPHBA CHAWJIMILA OT 11 BH/, Thi KaTo HE
MOXeE Jia npoMeHs nojacbanoctTa. Ot cBost crpana, HC moxe j1a npoMeHsi moAChAHOCTTa,
HO HAMA NPABOMOLIMS Ja 3aKpMBa ChAMIMINA. EaMHCTBEHMST Bapuant OM Ouil 11000HM
BBIIPOCH JIa Ca B IIPABOMOILME CHBMECTHO Ha ChieOHarta u 3akoHozarenHara iaact (BCC u
HC), eBeHTyalIHO C Y4aCTHETO Ha M3IIbJIHUTEIHATA (MUHUCTBPA Ha NIPABOCHAMETO), HO TOBA
He ¢ npeasuieHo B Koncturynusira.

2. OtHOCHO cnenudUKaTa Ha 3aKPUBAHUTE JUIHKHOCTH

Koraro ynorpe0sBa nmoHsaTHETO ,JUIbAKHOCT KOHCTHTYLMATAa MMA NPEABH HE MPOCTO
JUIBKHOCTTA ,,CBAMA™, ,,IPOKYpOp™ WM ,creaoBaren’, a TEXHUTE HAUMCHOBAHMS M
(YyHKUMH, NPOM3THYAILM OT MPUHAMICHKHOCTTA MM KbM CBOTBETHMTE CBHAWIMILA H
npokyparypu, onpezaenedu B Koncruryuusra. CrneaoBaTenHO UITBKHOCTUTE ca: ChbAUs B
paiioHeH CbJ /NPOKYpOp B pailOHHA MPOKYpaTypa; Cb/AHS B OKPBKEH CbA/NPOKYpPOp B
OKPBKHA NPOKYpATypa M T.H., KAKBBTO MOJX0/1 € BH3MPHET U B 3aKoHa 32 chacOHATa BiacT
(unen 163 3CB).

JUrbxxHocTUTE  ,,CHAMS B CHENMAJIM3UPAHUs  HAKa3aTelIeH  ChJ/IIPOKYpop B
CrielMaiM3upaHara IpoOKyparypa“, KakTo M ,CbJUsi B aneJaTMBHHS HaKa3aTeJCH
ChA/IIPOKYPOP B anejaTMBHATa CHELMAIM3MpaHa TMpOKyparypa™ ca CaMOCTOSITeJIHH
JUIBZKHOCTH U CIIE/I0BATEJIHO CE MOI3BAT U310 OT 3aKpwiaTa, npejasu/ieHa B wieH 119 or
Koncrurynusirta, cepp3ana ¢ HecMensieMocTra. B Ta3u Bph3ka B pemenne Ne 13/2002 r. no
K. 1. Ne17/2002 r KOHCTUTYIHOHHHAT CBJ € npuen, ye ,,[1|pu onpejensHe no cujiara Ha
41.133 or KoHcTurynusta Ha ycinoBMsTa W pejla 3a Ha3HayaBaHe M OCBOOOXKIAABaHE OT
JUI)KHOCT Ha CBAWUTE, TIPOKYPOPUTE M CJIEJIOBATEIIUTE, 3aKOHOJIATEIISAT € /UIb/AKEH /1a ce
Ch00Opa3sH ¢ KOHCTHTYHHOHHO YCTAHOBEHATA IrapaHUMs 32 HE3aBHCHMOCT, KAKBATO €
HecMeHsieMoCTTa, BH3upaHa B wi.129, an.2 or ocHoBHMs 3aKOH®. KOHCTHUTYUHOHHHSAT
MPUHIMIT HAa HECMEHAEMOCTTAa HM3KJIIOUBA I[POM3BOJIHOTO OTCTPAHsIBAHE HA Cb/IUH,
NPOKYPOPH M CIIEJIOBATEIM OT /UIBKHOCTTA, KOSITO 3aeMaT, M TOBAa OCHIYpsiBa
crabminocTra Ha cbaedHara cucrema. VIMEHHO HECMEHSEMOCTTA Ha ChJIMMTE,
MPOKYPOPUTE U CJIEJIOBATEIIUTE T NPABH HE3ABMCHMM OT JIPYTUTE JIPKABHU OPraHM TIPH
OCBILECCTBSABAHE HA TEXHUTE IIPABOMOIIIHS.

Ot enna crpana, sakpuBanero Ha CHC u ACHC u cbhbOoTBETHUTE UM NPOKYPATYPH IO
CBIHOCTTa CH BOJIM JIO OCBODOZK/IaBaHE OT 3aeMAHATA JUIBAKHOCT, ThbH KaTro TeE3W



JUIB)KHOCTH C€ 3aJH4YaBaT oOT InpaBHus Mup BboOwe. Cbauure, NPOKYpOpPHTE M
ciejoparenure obaue He morar ja 0bAar 0CcBOOOKIABAHH OT JUIHKHOCT HPSKO OT
3aKOHO/ATE/Isl ¢ HEI'OB aKT, a camo oT onpasomolieHus ot Koncruryuusara opran - BCC,
CbOOPA3HO MOCOYEHHUTE OT 3aKOHA OCHOBAHMsI M pea (B TO3M cMHCHI pemienne Ne 9/1994
r.mo k.. Ne 11/94 r.).

Ot apyra crpana, Cuabr Ha EC npuema, ye 3a Jga ce OCHIYpH HE3aBHCHMOCTTA Ha
chacbHaTa BiacT, TpAOBa Ja CHUIECTBYBAT ONPEJIC/ICHU rapaHIMM 3a 3allMTa Ha JIMIATa,
KOMTO MMAT 3aj/layaTa Jia ce IPOM3HACAT 110 Ja/ICH CIOp, CPe/l KOUTO Ca rapaHUMUTe CpeLLy
ocBO0OKAaBaHe OT UIBKHOCT. [[pUHLIMITBT HA HECMEHAEMOCT M3UCKBA ,,CHAMHUTE Ja MOTraT
Jla OCTaHaT Ha Ciyx0a, JJOKAaTO HE JIOCTHIHAT 3a/IbJDKUTEIIHATA IICHCHOHHA Bb3PACT WIH JI0
Kpasi Ha TeXHUs MaHJaT, KOrato ToM e 3a onpezaencH cpok ‘(pemenue ot 16 romu 2020 r.,
Governo della Repubblica italiana (Cratyr Ha nranmanckure MmupoBu cbaun) (C 658/18, T.
47 n 48). Taka rapaHuusTa 3a HECMEHSIEMOCT HA YJIEHOBETe HA /Ia/leHa IOPHCAMKIIHS
M3MCKBA CllydyauTe Ha OCBOOOXkAaBaHE OT /UIHKHOCT HA YWICHOBETE HA TO3M OPraH Ja ca
OTIpe/Ie/IeHH B CHelMAaJIHA NpaBHA ypeada MOCpe/CTBOM M3PMUYHHU 3aKOHOBH pas3nopedw,
KOMTO TNPEAOCTaBAT TapaHIMH, HAJAXBBLPJSIIM IpeABHACHHUTE B OO0IMTE mpaBuia Ha
a/IMUHUCTPATUBHOTO M TPYAOBOTO IPaBO M IPUIOKMMH B Cilyyall Ha 3Jioynmorpeda npu
ocBobox/1aBane oT /UIbkHOCT (pewenue ot 27 despyapu 2018 r., Associagao Sindical dos
Juizes Portugueses, C 64/16, 1. 60).

OcBeH TOBa, He3aBucHUMO oT obcrositencTBoTo, e CHC e npupaBHEH KbM OKPBIKEH
c¢pll, a ACHC kpM anenaTtuBeH Cb/l, IIPU CH3/1aBAHETO HA CICIMAIU3UPAHUTE ChAWIMIIA U
IPOKYpaTypH 3aKOHO/AATEIIAT e BBHBEII JAONBJIHHTEHH YCJIOBHS 3a
Ha3HAYABaHe/ynpakHsiBaHEe  HA  UIBKHOCTTA, pa3jM4Hd  OT  YyCIIOBHMATa  3a
Ha3HAYaBaHEe/yNpaKHsABAHE HA JUIHKHOCTTA HA CBAMM M TPOKYPOPH B OKPHKEH U
anenatuBeH cbj (wren 164 anunes 3 u arunes 6 3CB). [lopaau TOBa JUTHKHOCTUTE ,,Ch/IMS B
CHC/npoxypop B CI1, xakro u chaus B ACHC/npokypop B ACII He Morar aproMaTH4HO
JIa ce MPHPABHAT HA /UIBKHOCTHTE CHAHSI B OKPbKeH CBHA/NPOKYPOP B OKPBIKHA
NPOKYpPATYpPa M HAa Ch/IMS B aNeJIaTMBEH ChLA/NMPOKYPOP B ameJaTHBHA NPOKYparTypa
(BKJIIOUMTEJIHO ¥ BBB BPb3Ka C Bb3HArPAXK/JICHHUATA) U B TO3UM CMHUCHJI He €a ,,ChOTBETHH®.
CnenoBarenHo T.Hap. ,peHa3Ha4YaBaHe® BCHIIHOCT MMa XapaKTep Ha NOHMZKaBaHe.
IMonnxaBanero ofaue camo 10 cede CH CHIIO € YacT OT KOHCTHTYHHOHHHTE
npasomouus Ha BCC, kakBoTO € 1 npemecTBaneTo (B Cay4yasi NPHHY/NUTEJHO), KOETO ce
IOCTHIa KaTo MPSIK Pe3yJTaT oT npe/upuerara ,,pepopma‘.

B rta3u Bpw3ka Cuast Ha EC e uman nosoj j1a noctanoBH B pemenue C-487/19, ue
NPHHY/AUTEJIHOTO NPEeMECTBAHE HA CH/IUA B JIPYT Ch/l MOZKe /1a 3acCerHe NPUHUMITHTE HA
HECMEHSIEMOCT M HAa He3aBHCHMOCT Ha cbauuTe (Touka 114). Cnopen Cnaa Takuba



[pEeMECTBAHMA MOrar Jla ca CpeACTBO 34 YHNPAKHABAHE HA KOHTPOJ BbPXY
ChABPKAHUETO HA CbAeOHMTE AKTOBE, Thil KaTO Ca B CbCTOSHHUE HE CaMO Jla 3aCerHar
oOxBaTa Ha 3aJIbJDKCHUSITA HA CHOTBETHUTE MAaruCTPaTH U Pas3riICKJAaHECTO HA Bb3JIOKECHUTE
UM CJly4au, HO M J1a OKaXkaT 3HAYUTE/IHO OTPaKeHHe BBHPXY KHBOTA H KapHepara MM,
KaKTO M Jla MMaT NOCICAMIM, 110JI00HM Ha TE3M Ha JAMCUMINIMHAPHO HaKa3anue (Touka
115). B cbums ayx ce e npousHechn M ECIIY, koito mocousa, 4e pasiMyHHUTE
MEX/IYHApOJIHHU aKTOBE, CBbP3aHH C MPEMECTBAHETO HAa Ch/IMU NMOTBBPIK/ABAT HAJIMYHUETO HA
NPOM3THYAILO OT HE3aBHCHMOCTTA HAa CbAedHATA BJACT NPAaBO HA YICHOBETC Ha
Ch/icOHaTa BIACT Ha 3alMTA Cpelly NPOoU3BoJIHO npemecTBane. B Tosa orHomenue ECITY
M3ThKBA 3HAYCHHETO HA MPOUECYAJIHHTE rapaHIMU H HA Bb3MOKHOCTTA 32 00KaJiBaHe
0 chjieden pejl Ha PCIICHUATA, KOUTO 3aCAraT Kapuepara Ha ChAMHTE, BKIIOYHUTEIHO
TeXHHSI CTATYT, M NO-CHEeNHAIHO PelIeHUsITa 32 NPHHYANTEJIHOTO UM NpeMecTBane, 3a
Jla Cce rapaHTHpa, Ye THXHATA He3aBMCHMOCT HsiMa Ja Obje 3acrpamieHa or
HEOCHOBATEJIHO BLHINHO BiusiHue (BXK. B To3u cMuchi ECITY, 9 mapt 2021 r., Bilgen cly,
Typums, CE:ECHR:2021:0309JUD000157107, § 63 u 96).
https://hudoc.echr.coe.int/eng# {%22itemid%22:[%22001-208367%22]}

[To106HM npouecyanHu rapaHiMyi ¥ Bb3MOXKHOCT 32 00KalIBaHe 110 Ch/iebeH pe/i H3001110 He
ca NnpeiBHJICHH.
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