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YBakaeMH rocrio/ia,

C HacTosALIOTO U3NOKCHHE OHXMe UCKaliH 14 npeacTaBHM npen Bac HamiMTe npaBHU
ApryMEeHTH - CTRHOBHLIE 0O 3aKOHONPOEKTA, MOCOUEH MO-TOpE.

3akou 3a llpO'l‘l!BOﬂﬁﬁCTBlle Ha KOPYIUHATA B/IH 3aK0H 32 HpOTllBOIIEﬁCTBHe Ha
I'IpOTHBO;’lerlCTBHETO H2a ROPpYNMUHATA

Konkoro u jaa e TPYAHO ja c¢ oDXBaHE M OCMHCIAH NpencTdBCHOTO 3aKOBOJATENHO

@ APCAIOKECHHE, CicdBa Ja ¢¢ HaNpaBH MOHE ONHT 3a pa3’rpaHuydeHue Ha ONpeacneHi
TTOHATHA H ﬂGﬁl-lOCTH, KOHUTO peaJino LIS BAA3AT B o0xBzara 1a ABa OTOCAHH 3AK0OHa - 3aKOH
3a up01'lmoueiic1‘3ue Ha KOPYIIHATAE H 3aKOH 3a YCTAHOBHBaHe Ha KOHQ)JIHRT Ha
HHTEPpECH H 342 OTHCMAHE HA IIPOTHBO3AKOHHO IipH,"l,OﬁHTO HMYILICCTBO.

[ Omuocio 3akona 3a yCmanosisane Ha KOHPIUKM HA UHMEPect U 30 OMHeMdHe Ha

APDOMUBOZUKOHRRO RPUHOOOUIMO UMVUIECHIBO

C IIPEXOAHH H JAKJIH'THTSTHH pﬂ3ﬂ0p8)]ﬁll KbM HOBHHA 3aKOH 33 TIPOTHBOIIEFICTBHC Ha
ROpYITIHATA CC BbBEXKAAT CBUIECTBEHH H3IMCHENHA B cera JICHCTBAILMA 33KOH 34
ﬂpOTHBO}lGﬁCTBHC Ha KOpYRUHATA I 338 OTHEMAaHEe Ha MNpPOTHBO3AKOHHO I'IpH,ElOGPITO
HMYLLECTRO.




TyK clleJlBa ia ce uMart npenBha HAKOJKO HeHlA:

Ole NpoMsAHaTa B 3arjlaBUETO Ha 3aKOHA OT 3dKOH 32 NPOTHBOAEHCTBHE HA KOPYILHATA U 32
OTHEMaHe Ha MPOTHRO3AKOHHO NPHOODMTO MMYLIECTBO B 3aKOH 32 YCTAHOBABAHC HA
KOHQIHKT Ha HHTEPECH M 32 OTHeMaHe HAa HPOTHBO3AKOHHO npuaoGHTO HMYLIECTBO
pasKpyBa HeyMeJsI ORUT 1a CC MPHKPHE HechobpassBane ¢ pasnopeaduTe Ha 3HA.

CornacHo 4neH 3 ot 3HA 3aKOHBT € HOPMaTHBEH akT, KOWTO ypeXaa MbPBHYHO HIIH BB3
ochoBa Ha KoHcTHTyunaTa OOLIECTBEHH OTHOILEHUA, KOHTO CC MNOANABAT HA Tpaiina
ypenda, criopel npeaMeTa KIIH cyGeKTHTE B CIMH HITH HAKONKO HHCTHTYTA HA NPABOTO MM
TexHu mnoapasaeneHua. CBIrIacHO HJCH 10, anuen 1 u 2 3HA npk, obuiecTBeHH
OTHOLICHHS OT eHA | Cha 06aacT ce yPexIaT ¢ e[IHH, a 1e C HAKOAKO HOPMATHBHH aKTa
OT CbILATa CTeneH, a oOIECTBEHH OTHOLICHHA, KOUTO CNaaaT KbM obnacr, 3a KOATO Beye
HMA W3/aJleH HOPMATHBEH KT, CE YPEX/aT ¢ HETOBOTO AOMBAHEHHE HIIH HIMEHEHME, 4 HE
¢ OTHe/eH AKT OT chmara cremes. OT Apyra CTpaHa, OTMCHABAHE Ha 3AKOH W HErOBOTO @
3aMEHSBAHE C HOB, KOHTO C& OTHACH JI0 CHIIATA MATEePHs, CE JIOMYCKa CaMo aKO [POMCHHTE

ca MHOTOGpOiiHU ¥ BaxkHu (wien 11 3HA).

B 031 CMHCH] HSIMA KAK [ABa 3aKOHA [a yPEXAaT MbPBHYHO CIHH H CHHIH 00LIeCTBCHHU
OTHOILEHHUA, H TO MO pa3jiMtieH HaA1WH, BKIIOUBAHIKY pasfinyeH o6eM oT AeiinocTH/MepKH
u cybextu. CnejoBaTenHO NPEANOKCHUAT 3aKOHOAATENEH IOAX0A € HeJOmyCTHM, OIE
fioBeye NpeaBu 06CTOATENCTBOTO, Y€ CHOTHOLUCHHETO Ha Te3W /1Ba 3aKOHA He € oDl KbM
cneuuaied (uen 11, arunes 2 3HA).

Criopea {3MEHEHHATA 3aKOHBT 32 YCTaHOBABAHE Ha KOH(]MUKT HA HHTEPECH W OTHEMaHE Ha
1IPOTHBO3AKOHHO npHAOGHTO HMYILECTBO, MAKap M C NPOMEHEHO HAKMEHOBAHNE, BCHIUHOCT
ypexaa ,MEpKH 32 NPOTHBONCHCTBHE  HA KOpYNUUATA®, OT KOUTO OTHA;aT
npeBaNTHBHHTE AEHHOCTH MO [/apa  eTBBpPTA JflpeBeHnus Ha Kopyrusra“ u@
fgeiiocTHTE 1O [NaBa EBETA ,JIporusoneiicTBHE Ha KOPYNLMATA uUpe3 pa3’KpHBame Ha
MpOsiBK Ha JIHUA, 3aeMallid BUCLIH MyOAHUIHK JUTBAHOCTH (BKIIOUHTENHO H ONEPATHBHO-
W3AHPBATENHHUTE HAEeHHOCTH), KOMTO €a OTMEHEeHH. ViMeHHO B TO3H 3aKoH (a He B HOBHSA
3AKON 32 MPOTHBOJEHCTBHE HA Kopynuusra) Gurypnpa 1 oOnpeie/eHHeTo Ha MONSTHETO
HKopynuusa* (wren 3). B chuloTo BpEME, aBTOPUTC HA W3MEHEHHATa SIBHO €& CUESH, 4
3aKOHBT 33 YCTAHOBABAHE HA KOH(IHKT HA HHTEPECH M 33 OTHEMAHE HA [POTHBO3AKOHHO
npHAoONTO MMYIIECTBO B TO3M CH BHA BEHC He MOMKC [a 3alUUTH HHTEPECUTE Ha
OBIIECTBOTO 4pe3 ,,epeKTHBHO IPOTHBOLEIICTBME HA KOPYNUKATA®, NOPAAU KOCTO Ta3H
jlefl € OTHAAHAJIA ¢ UBMEHEHHS YMeH 2.




B raxbs ciyyail obaue e TBBPAC CIIOPHO AaJIH [OIOOEH 3aKOH OHPABAABA ChLUICCTBYBAHCTO
CH, CNCA KATO KOH(DIMKTBT HAa WHTEPECH C CAMO €IHA OT NposiBHHTE (OpMH HAa
ROPYIIHSITA M CACA KaTo He ¢a BKJIKOYMEHH JeHHOCTH, CBBP3AaHH C Pa3KCpHBAHE HA
kopymums. Criopio € H OOCTOATENICTBOTO JIOKONKO H300UI0 MOXKE /1@ CE& ToBOpu 3
MPOTHBOACHCTBHE HA KOPYNUMATA €3 MpeBeRIMs, Thil KaTo NpeBeHUMATa ¢ dopma na
NPOTHBOACHCTBHE HA KOPYNUMATA Upe3 Pa3sKpuBAHC W OTCTPAHSBAHE HA 11 PUUMHITE W
YCIOBHATA, KOUTO f MOPAX/AT. B TO3M CMHCBI 3aKOHBT 3a YCTAHOBABAHE Ha K OH(AHKT Ha
HHTEPECH M OTHEMaHe Ha MPOTHBO3AKOHHO TMPHAOOHTO MMYLIECTBO MPeACcTABNABA
YACTHYMHO, APHBMAHOC M 0e33b00 ypexxJaHe Ha OTAC/AHM €NEMEHTH OT o0XBaTa Ha
xopynuusta (6e3 HeHHOTO pa3KpHBaHE M MNPEBEHLUMA), KOETO He ChOTBETCIBA Ha
H3UCKBAHHATA [10700€H OTpaHHYEH NPEAMET Ja Oblie OTAEAEH B CAMOCTOATCIICH 3aKOH,

Or npyra cTpana, ce¢ [0]y4aBa CBOCOOpaseH 11apajiokc, KoHTo ce v3pazsBa B
00CTOATENCTBOTO, Y€ HMEHHO Mo-Hee(eKTHBHHST CIIOPE/l ABTOPHTE Ma 32K OHONPOCKTA
MPENBHIL U3MEHEHHATA B YEH 2 3a NPOTHBOASHCTRHE HA KOPYINIMATZ 3aKOH ~-3aKOHBLT 3a
YCTAHOBABAHE HA KOH(IHKT HA HHTEPECH H OTHEMAHE HA TIPOTHBOBAKOHHO MPUAOOHTO
HMYLIECTBO, OMpeac/a HYSAHUHKTE JIhKHOCTH, KOHTO MOraT Ia HMAT OTHOMEHHE KbhM
kopynuusata (wien 6). [lpemaxsadeTo Ha AynMaTa ,,BHCIUH™ B TO3H 3aKOH odaue He NpOMEHS
thakTa, He TOH BKAIOYBA B cebe CH BEHYKH H36poeiu nyoanuun J0bKHuocTH, 0Gocobeny B
odmo 47 TOUKH, T.c. BKAWUHTEIHO M TE3H, NONAAALIM B 00XBATA Ha HOBMS 32KOH 34
UPOTHBOACHCTBHE Ha wopviuusara. Ifo To3dM HAuHMH CC OKaszsa, 4e 3aKOH, KOIHTO
MPEAOCTaBs HO-MANBR 0DeM ha 3alMTa M IPABOMOLUMS CPEILY KOPYRUHATA, BCHILHOCT

00XBania no-roJisiM 0poi cydeKkTH.

CrietBa 1a ce MMa IPeABHI H 4C CbC CCTa JCIICTBAILMS 3aKOIl 3a LIPOTHBOJIEHCIBHE Ha
KOPYNILATA H 30 OTHEMAHE HA HE3aKOHHO HPHAOOHMTO MMYILECTBO C TPACHOHHMpaHA
Hupextupata 3a obesnevaBane u KOH(HCKAUMA Ha CPEACTBA M obnarM OT npecTLNHA
neltnoct B EBponeitckust ¢b103'. B cnuiorto BpeMe obaue, ¢ pewmtentie C-319/19 Cnawr Ha EC
(KOHTO ABHO He ¢ OHIT YBEJOMEH, Y€ MOCOUCHHAT 3AKOH BCHILHOCT TPAHCIOMHPA HMEHHO
TA3ZH AHPEKTHBA) € TIpHe, 4e JOKOAKOTO MPOH3BOACTBOTO 110 OTHEMAHC HA HE3AKOHHO
NPHAOOHTO mMywccTBO B bwarapus ¢ rpasgancko, 1o ipekTuBata e ypesmia
ROHPHCKANMATA Ha CPEACTBA M 0OJAMH OT HC3AKOHHI JCHHOCTH, IIOCTAHOBCHA O1 CbA HA
JABLPUKARA YNCHKA B PAMKHTE Ha W Cled NPOH3BOACTBO, KOETO ME C€ OTHACH /10

YCTAUORABAHETO HA €HO MM HIK0IKO OpecThiizicHus. Tosa nocrass npodiema 3a axra,
¢ KOHTO bhirapus peanno Tpancnonupa Jupekrarara, u € C1e4Bajo Ja ObIE 3aCCrHATO B
MOTHBHTE, OOYCMOBIUIH H3MEHEHHITA B 38KOHA 3a UPOTHBOACHCTBIE 1A KOPYHIHATA 1 32

orTHneMati€  Ha  He3aKOoHIO leH,ilOﬁIvI'l'O HMYIICCTBO, Harpasetiit ¢ HOBHIM  3akoH 34
ilpOT'llBOﬂCﬁCTBHQ Ha ROPDYRUMATA, M B NMPCLCHRATA 34 CLOTBLTCTEHE ¢ akToRere Ha LC B

' [Ivpektviea 2014/42/EC Ha Esponelickust napnamedT v Ha Cueeta oT 3 anpun 2014 roauxa.




Td3H MaTCpHA. Tosa obauc He e CTOpEHO, 4 B MOTHBHTE KbM 3aKOHONPOCKTA H3PHYHO C
[IOCOUYEHO, Y€ HE €€ CBABPKAT pa3n0pei16u, BhBexIauH akTose Ha EC.

Or japyra crpamsa, B u3MeneHusTa B 4nen 72a HIIK e w3pnuyno 1ocoueno, de
obesneuaBancro Ha Konduckauunta o HK ce ynparnasa u nazu no pena wa 3akona 3a
YCTAHOBSBAHE HA KOH(JIMKT Ha UHTEPECH M 33 OTHEMAHE HA HE3AKOHHO NPMI00HTO
umyuntectBo. T.e., okasBa ce, ue 00E3MEUABAHETO HA KOHPHCKANHA B HAKA3ATEIHOTO
NPOM3BOACTBO CE YINpABAABA MO PEAA HA 3aKOH, KOHTO 00auc MNpeiBHAKIA Camo
rpamaancka Konduckanns (cnopen pemennero ia Coia na EC) H3BBLH B He3aBHCHMO
OT KOH(pHCKALMATA N0 HAKA3aTENHOTO IPOU3BOACTRO.

1. OmHOCHO HOGUS 3UKOH 30 HPOMUBOOCUCMBIUE HA KOPVHIUAMA

Tlpeasua OOCTOSTENCTBOTO, Y€ TO3W 3AKOH HE CBIbPKA OHPEACIEHHE HA MOHATHETO
, KOPYILUS" OCTaBg HEACHO BJIOKEHOTO B HEIO 3HAMCHUE.

3aKOHBT TPOBBILNACABA 3@ CBOS ICH 3aU[MTATA HA HHTEPECHTE Ha OOIIECTBOTO upE3 O
eeKTHBIO MPOTHBOJEHCTBYE HA KOPYNLMATA CPE HMUATA, 3aCMalllH BHCHIH nyOIHYHH
ITHKHOCTH, — M3passBallo ce¢ B HaOmofeHHe,  PasKpHBaHe,  MPEAOTBPATABAHC,
[IPOTHBOAEHCTBHE M IPECHYAHE Ha TMOATOTBIHH MM OCBHUICCTBABAHH KOPYIUHOHHH
npecThlieHus 8 ciaydamre mo wi. 194a o1 HIIK; pasciensane Ha KOpYNUMOHHH
npectbivienns — B ciaydante no uwi. 194a HIIK; nposepka u ananus na HHpOPMaLHATE B
JOKNAAMTE 32 HECHOTBCFCTBYE, NOAYUCHU 110 3AKOHA 32 YCTAHOBABAHC HA KOH(UIMKT Ha
WHTEPECH B 32 OTHEMAHE HA HE3AKOHHO LPHIOOHTO HMYIUECTBO (u.1eH 3), Kak1o M
0CHLUIECTBABAHC HA lipeBeHuns (wien 43).

Tyl\' RIICUAT/ICHHE HPARAT HAKOJIKO HElld!

Onpe/ieAsHeTo Ha BHCUIMTE NyOAHYHH ANBKHOCTH C€ HIBBPIIBA B CAHATA CH YacT 'ipes
npenpamfaHe KbM H3PHUHO MOCOMEHH MYOJHYMHH QIBKRHOCTH B 3akoHa 3a yCTaHOBﬂBaHCO
Ha KOHQIHMKT HA HHTEPECH H 332 OTHEMAHC HA MPOTHBO3aKOHHO IpHAOOGHTO HMYLUECTBO
(;iMuaTa no wien 6, annHen 1, T. 2, 3, 9 — 11, 14 - 16, 18 u 24), a B apyrara cu uacT upe3
M3PHYHO MOCOYBAHE HA OIPE/IeleHH LIBKHOCTH, KONIO ofauc chio Gurypupar cpei
nyGIVLHMTE ANBKHOCTH B 3aKOHA 33 YCTAHOBHBAHC 114 Kon(pIMKT Ha MHTCPECH M 3a
OTHEMAHE HA NPOTHBO3AKOHHO NPHUAOOHTO HMYIIECTBO. [Mosio0eH nOAX0/L € HEJAONYCTHM,
He caMO 3allOTO BCHUKHM H3OPOCHH BHCWIM UIMKHOCTH ca 4acT OT nybautmure
JLIB/KHOCTH, BKIIOMEHH B 3AKOHA 3@ YCTAHOBABANE HA KOH(IMKT Ha HHTEPECH H 33
OTHEMAHE HA [POTHROZAKOHIIO MPHAOOHTO HMYIECTBO, & JIPEIPANIAHETO € CaMO HACTHUNIO,
HO M 34LLOTO YacT OT CyOeKTHTE, BKIIOUEHH B HOBHS 3aKOH BbB BCCKH CIHH MOMCHT MOrat
[ ce IPOMEHAT Ha §a3aTa HA NPOMEHN B APYT 3aKO0H (TO3U 38 KOH(AHUKTA Ha HHTEPECH).
T.c. ypeabarta ¢ HecurypHa 1 o0BLP3ana ¢ APYr HOPMATHBCH aKT, & HE C TO3H, KOITO Yy
ePeKTHBIO 5 YPCIKILA.



PazkpuBanero,  npegoTBpaTsIBaNeTO,  NPOTHBOAEHCTBHETO,  H3IUP BaTeJHHTe-
MEPONPHATHST H NPEBEHLHITA HA KOPYITMHATA, KOUTO ChILECTBYBAT B CEl'd JICHCTBAIIIHSA
3AKOH 30 UPOTHBO/CICTBYE HA KOPYIHLHMATA H 33 HE3AKOHHO OTHEMAHE 1A 1POTHBO3AKOHHO
MpUAOOHTO HAMYIUECTBO, HO Ca MPEeMaxHATH B H3MEHEHHS 3aKOH 34 YCTaHOBABaHE Ha
KOH(AMKT Ha HHTCPECH H 3a OTHEMAHE HA NPOTHBO3AKOHHO NPHAOOUTO HMYILCCTBO, Beue ce
OTHACAT €aMO 10 OTNPeIeaeH KPbI JHIA, H3PHYHO H30POCHH U ONPCACAECHH KATO 3aeMalllH
BHCIIM MYyOIHYHH A1BKHOCTH (H30pocHM camo B 17 FOMKRH), H TO €aM0 BBHB BPB3Ka C
U3PHUYHO TMOCOUYEHWTE Clyuyau Ha nNpecTbivlienusiTa, widpoenn B wien 194a HIIK.
CrneoBaTENHO HOBHAT 3aKOH OFPAHHYABAa CHUICCTBEHO JEHHOCTTa 33 NPOTHBOJACHCTBHE Ha
KOPYNUHSATA, KOATO € HAJHYHA 110 ACHCTBALLHA B MOMCHTA. ToBa Ha NpakTHKA O3Ha4yaRa, ue
roJIsiM KpbI JHIA, 3aeMallH IYOJHUHH MWTBAKHOCTH 10 3aKOHA 33 YCTAaHOBSBAHE HA
KOH(UIMKT HA MHTEPECH H OTHECMAaHE HA INPOTHBO3aKOHHO [PHAOOHTO HMMYLLIECTBO, a H
ACSHIIA, He MONANAT B 00XBATa HA HHTO €HH OT ABATA 3aKOHa, AOPH M B Cliyyali Ha Janun
30 HECBLOTBETCTBHE, CBBP3AHO C HPECTBIUICHHE, ThH KATO CIOpPeA aBTOPHTEC Ha
3AKOHOMPOEKTA HE 3acMaT BHCIIH NYOJHYMIH IbwHOCTH. HechecToaTenHo e, uye 3a
3aeMallH BHCIIM JJTHKHOCTH Ca OMPeesicHH O00JacTHHTE YINPABHTCIH H KMETOBe Ha
OOIIMHY, HO IIBK TOBA KAYECTBO € OTHETO 3a NpeAceRaTeNuTe Ha BLPXOBHUTE ChAHIHLIA
M IJ1aBHUSA NPOKYPOP, MaKkap U NPH3HATO 3a dieHoBeTe HA BCC u uHcnekropara.

[Topajn ToBa Bb3HHKBE BHIPOCHT KO€ RAAAra NpHCMaHETO Ha HOB 3aKOH, KOMTO, OT ¢aHa
CTPaHA, CTECHABA KPbra HA NPOBEPABAHITE JIMLA U ITPOABH, & OT APYra CTPaHa, ChIUCCTREHO
HAMAJIIBA BIyla M XapaKkTepa HAa MEPKMTE 32 NPoTHBOHeHCTBHe HA Kopyituusra? (a u
CLLICCTBYBA 114paNenHo ¢ ApPYT 3aKOH, YPEAKAAUL ChblilaTa MaTcpis, 1O H3MENCH
YYBCTBMTENHO B HEI'ATHBEH ACHeKRT ¢ HOBUA 3akon). C 110/100en MoAXo/ ] 3ACHABA K Ce
HJIH €€ HAMAJIBA MPOTHROICHCTBHETO HA KOPYIILISEA.

Ha npakrika ce okassa, He H3UAJIO H3BBLH [POTHBOICHCTBHETO HA KOPYIIHATA OCTARAT
MPE3HACHTBT M BHUCHPE3HACHTHT, OMOYACManbY, ObArapekure wieHoBe Ha EBponeiickara
KOMIICHS M Ha LBponeHckma napnameHT oT Dbbwarapug, KOHCTHTYHHOHHHTE Cb.IHH,
HAYUTHHIHTE Ha [OJMHTHYECKUTE KAOHHETH, KMCTOBCTE 1 3AMECTHHK-KMETOBCTE, UICHOBCTC
na MK, pekosontresure Ha OIOMDKCTHH OPranM3alig, KOUTO M3ILINSBAT (DyHKUHI 1A
OpraHy 3a (PHHAHCOBO YNPABICHHE H KOHTPOA Ha cpeactea o1 EC, imuara no peaa na 30T1,
YHpaBUICHHTE HA JieueOHN 3aBejietns, wienopeTe Ha YC Ha IbpiKaBHI NPC/HIPHATHS 110
3aK0HA 33 IOPILe H MHOIo APYrH. TTopa/in TOBA € CIPaHHO 1O KAKBH ChOOPAXKCHHS 1300110
C HPCUCHCHO, UC BKJIIOUCHHTE B HOBHS 3AKOH 3a HPOTHBOICICTBHE HA KOPYHIIMITA JOIA,
3aeMalll BHCIOH ByOJNHMUIN JUTBAKHOCTH, €A MO-CKIAOHHH KbM KOPYHUHOHHH UPAKTHKH il
JCHCTBHS, 3a pPasnuka OT OCTaHanure 3aenaull NyOmHuHy JUTLOKHOCTH 1O 3aKoHa 3a
YCTAHOBABAHC HA KOH(AMKT HA HHTEPECH I OTHEMAHE Ha MPOTHBOZAKOHHO NpHAODHTO
HMYIICCTBO. MOTHBH B Ta3H HACOKA H3HAIO JRIICBAT B PEAAOKCHIA 3AROHONPOEKT.




Or apyra cTpaHa, noAodeH H30HPATeNeH MOAX0/ IOPAKAA ChbMHEHHE, YE HOBHAT 3aKOH
LEIH 10 HEACHH KPHUTEPHI /12 YA3BH CaMO ONpPEAEneHH NyOsIMuHH MIBKHOCTH M Aa ClIECTH
¥ya JIpyrH BCAKAKBH TIPOBEPKHM M JIGHCTBHA, KAaTO 110 TO3M HAYHH  Cb3JaBa
HEPABIOIIOCTABEHOCT. BiloUeHHTE B 3aKOHa 3a MPOTHBOJEHCTBHE Ha KOPYMUHATA
nyGaMYHH ATBKHOCTH BCBUIHOCT IIPEBPBINAT 32€MAIIMTE TE3H ATBKHOCTH UL B 0coleia
KaTeropusl CyGeKTH HAa MPOBEPKH 3a KOPYNLHA, 2 M HA NPeCThIIeHus. [0 TO31 HA4MH
OT NPEANOKCHHTE MPOMEHH HC CTaBa ACHO KOH 1lle MpOBepsiBa 3a KOPYNUMHA JIKHATA,
3acMalld MyONHUHKM JTBKHOCTH, M3BBH H30DOEHHTE B 3aKOHA 3a NMPOTHBOACHCTBHC Ha
KOpYIIHATA, HO (Urypupaily B 3aKOHa 32 YCTAHOBABAHE HA KOH(MKT Ha WHTEPECH H 3a
OTHEMaHe Ha He3aKOHHO NPpHA0OUTO HMYLICCTRO.

Hapet ¢ ToBa, KakTo O¢ [10CO4EHO T10-TOpe, OCTaBa HEACHO KO 0T 1BATA 3AKOHA (BHO HE €
2aKOHBT 32 MPOTHBOACHCTBHE HA KOPYMIMATA U 32 OTHEMAHE Ha HE3AKOHHO NPUAOOHTO
MMYLIECTBO, H3MEHEH B 3aKOH 32 YCTaHOBABAHE Ha KOHQIIMKT HA MHTEPECH H OTHEMAHE HA o
HE3AKOHHO TIPHA0OHTO HMYILECTBO) Tpanchonupa Jupexrusa 2014/42, B uniito 00XBAT 3a
,pazmnpenHa KOHQHCKANUA™ CC BKAOYBAT M NpecTbACHUs 10 KOHBCHLHATA OTHOCHO
dop6aTa ¢ KOPYNUMATA, B KOATO Y4acTBaT UILKHOCYHM guua ua Epponeiickure
OGIHOCTH AN TIbKHOCTHH JAHIA HA IbP/RaBKTe WieHKH Ha Esponeickus CBIO3Y, KAKTO
1 MHO/eCTBO Apyru axToBe Ha EC, CBbp3aHM ¢ KOPYNLHA U OPOH3BOAHH WM HEPA3PHBHO
CBBLP3aHM HPECTHICHHA. B TO3H CMHCH/I BB3HHKBA H BBHIPOCHT BKIIOUCHHTE B “WIEIE 194a

HI1K npecrbnHd cbhCTaBH OOXBAauIAT JIH BCHYKH UPOSBHH (POPMH HA KOPYIUHOHHH
NPECTBILIEHHS, KAKTO ¥ OPraHH3HPAHATA [PECThIROCT?

BebULHOCT HAW-CHILECTBEHOTO B HOBHS 3aKOH 32 [POTHBOAEHCTBHE fia MPE3YMITLMATA ¢
[IPHAABAHETO HA ,,PasciacaBallld  QYHKUHH™ Ha  DA3CAEABAILM HHCHEKTOPH KbM
KomucHaTta 3a TOpOTHBOACHCTBHE HA KopynuusaTa. ToBa HOBaTOPCTBO odaye, He €
OCHOBAHIE 33 TMPHEMAHETO HA HOB 3aKON, OWE TOseue NpeaBua (akTa W 4Ye KLMO
HACTOAIUMAT MOMEHT ChUIECTBYBAT OpraHH 3a [POBEXKAAHETO Ha pascieiBaHHs O TO3H
sy desa. ToBa He MOKe Aa CYKH 1 3a MOTHB HITH JOKA3aTENICTBO 3a 3acHBaHe Ha dopdaTa
C KOPYILHATA H HEHHOTO e(eKTHBHO MPOTHBOJCHCTBHE, T KaTo pedbT 3a pasciiensalie

HA TO3H BH NpCCTbILIEHUs cH ocrasa chumsT, ypeider B HIIK (n Koncrnryunsra 0THOCHO

opraud. olpaBoMoIneH Na PEKOBOAN DEIBCIIC,'J.BEIHC'I'O) H BaXH 33 BCHURH pa3cieBaHHA H3
BCHYUKH  BHIOBC NPECTBINICHMHI. Ot euna CTpaHa, pascac/iBauliTe HHCHCKTOPH,
HE3aBHCHMO OT p&ila no KOIiTO ce 1-136upa'r, HAMA KAK /1a ¢a 10-HE3aBHCHME OT JIpYIHTe
paicie/isalnnd Oprati, 0CcoDeHO OT CIACIOBATCJUTE, HMATO HC3ABHCHMOCT IPOH3ITHYA
npiKo o1 KOHCTHTyul]HTﬁ H Cc¢ upeanoiara 1o JIOKa3Bane Ha NPOTHBHOTO. B To3n
CMHCDI 6)’}1H HEZOYMCHHC HEeCHOJIY'THBHAT OMUT 34 TMpOMAHA Ha KOMIOCTCHTHHA

2 KoHBEHUMS!, CbCTABEHa 8b3 OCHOBA Ha Yned K.3, naparpad 2, Gykea B} o1 [loroBopa 3a EBpONeckus cuios,
oTHocHO BopBaTa ¢ KOPYNUUSATa, B KOATO Ca 3aMeCeHn ANBKHOCTHY NuLa Ha EBponeAckuTe oDIHOCETH UK
AMBKHOCTHA UL Ha AbpHKasuTe YneHku Ha Esponeickus cuios (OB C 193, 1997 r., cTp. 2).



pascneasaul oprad B cinyvamre Ha uned 194a HIIK, cnopexa koiito 3a eann u cnlum
NPECTBINEHHUA JIMUA, 3aeMalll BHCIUH NYOAMULH JIHKHOCTH, TPaOBa Aa c¢ pascneasaT ot
pa3citeiBalll HHCNERTOP, a NHUA, 3aeManiy [Huciuy] uyOJIHYHH UIBAKHOCTH 110 3aKOHa 3a
YCTAHOBSIBAHE HA KOH(IIMKT HAa MHIEPECH M OTHEMAHE HA HE3aKOHHO IpHAOGHTO
HMYIUECTBO, OT ciaegoBaTelt. M BCHYKO TOBa ¢ Uel No-eeKTHBNA fopda c KOpymuuaTa U
HEe3ABUCHMOCT Ha oprada?’

Tyk cnieasa Aa 6bAe MOAYEPTAHO, e PA3CNEABAHETO Ha NOJXOOHHM MPECTBIVICHHS H3HCKBA
HE CaMO ONpedeNcH HOPHAHUYECKH CTaX, HO H KOHKpeTeH ONHMT B pa3c/ie[IBAHETO Ha
noxo0HH NPeCcTLIICHHA, KAKbBTO OYEBAJHO MOCOYEHUTE HHCIEKTOPH HAMa& KakK Aa uUMar
(Hal-MaNKoTO, 3al10TO Jocera HOAOOHH MPECTBIIEHHS €A pa3cnelBaHH OT CIICAOBATCIH).
[Togxoibtr €© HeCNoJYWINB, Thil KaTo IpPH 3aJHYRBAHETO Ha JYyMAaTa ,BUCIHH' B
paznmopeadara Ha yaen 194, anuues I, touka 2a HIIK e3nkoso, cMuciioso, a v oT npasHa
re4Ha TOYKA, He Ce H3KJIIYBAT, @ HANPOTHB-00XBAIAT C¢ BCHYKH BHAOBE MyG/IHUHM

O ANBAIOCTH (BHCHIM W HHCUIM), T.€. BKJAIOUYMTEIHO H TAKA OHpeAc/IeHUTe BHCIIH
AYG UM JIILRHOCTH O 3aKOHA 3a NMPOTHBOACHCTBHE Ha xopynuusaTta. Cie/I0BaTC/IHO B
PEe3YATAT HA TaKa BbBEICHHTE MPOMEHH CE OKa3Ba, 4Y¢ 32 MOCOUEHHTC IIPECTBIACHHS Ce
NPEeABIK/Id HIPHUHO NPOBERIaHe HA pPasCjedBaHETO XeM 0T ¢jel10BaTel, XeM oT
pa3caeaBalll HMICOEKTOP, KOETO € NeJonycTHMo. PasrpaHducHHeTo Ha nNyOnHuHHTE
TABLKHOCTH HA BHCIHM H HYOMHUMIL JTLRHOCTH (KOCTO € OOLIO IIOHATHE) He MoMe A cC
[pABM BbB OCHOBA HAa MNpenpallaHe KbM /IBA Pa3jH4YHH 3aKOHA, Thil KaTo B
AKA3ATEHOTO 11paBO, OCOOCHO KOraTo CTapa BBLIIPOC 3d KAucCTBO HMa cCydeKra Ha
UPECTBIUIEHUETO, CJ1€/1BA €AHO M CBILO T[IOHATHE Ja HMa €1HAKBO 3HAYEHHE.
BB3npHeMatueTo Ha TPEUIOKEHHS [oAXo; O 03Ha4aBal/lo, ue INpH ONIpCieisHe Ha
pa3CiIeABALLMA OpraH, MPOKYPOPBT MOMe A2 H30HPA KOC [OHATHE 32 (Iy0JIHUNA JUIBKHOCT
0T Kol 3axoH Aa npuaoxu. [IpobacMbr ce 3aibnd0uasa H OT OO6CTOATCACTBOTO, YC BLB
BCEKH €MH MOMEHT M 33 BCEKH €7HH Cnydail MOMe Ja ¢e H3TBKHC, Y€ DA3CIEeABALIMAT

O oprai ¢ 011 HCKOMICTCHTCH H ChOTBETHO H3BbPLICHHTE JICHCTBHA-HEBAMAHK. Tosa Ou
OTMOPOUNIIO BCHUKM DA3CIEABAHHA KaKTO 3a MNpECTHIUVICHHATA, BKIIYEHH B wienr 194
HIIK. Taka 1 3a npecTsivieHusTa, sriatoueHn B unen 194a HIIK (T.e. 3a BcHuKkK BrnoueHH B
Te3H pasrnopeadH KOPYTUHOHHHM MPCCTBIUICHHA, H3BBPUICHH OT MIfl{A, 34CMALU BHCLIH
HYOMUHE JUTEKROCTHE, CIIOPEI PasTPaHHYEeHHETo Ha ABaTa sakoia)’.

Ot Apyra CTpaHa, BbBEAJIAHETO Ha 110/00HO pasrpanHyCHHE HA HYOAHUHHTE UILKHOCTH
(MMall0 XAapaKrep Ha CTCHEHYBaHe), BOAH 10 AndepeHIHpaHe H HA /UITHARHOCTHOTO
RAUECTBO B CAVUAITE, KOTATO TAKOBA KAUECTBO € CICMEHT OT ChCTABA HA MPCCThILICHIICTO,

! TyKk @ MACTOTO A2 Ce OTYeTe U He 38 NPeCcTLNNEHUA. U3IBBPLLEHN OT YneHose Ha KomuenaTta 3a NpoTvsogehcTeue
Ha KOPYNUWSTa, KaKTO K Ha Pa3crefBaliM WHCNIGKTOPW U opraHu No 3akoHa 3a NPOTUBOASHCTEME Ha KopynuusaTa
cnopes HOBWSA 3aKOH € NPeAsMAeH0 pa3cneaBaHeTo Aa ce OChWeCTEABA OT CleaoBaTen (CbaflacHo UsMeHeHust
ynex 194, anunesn 1, m.2 HITK)!M




a TnpomMsiHA B HK He e HpeABH/IEHaE HHTO OTHOCHO C)’GCKT‘d, HHUTO OTHOCHO
l\'BaJIll(I)HlalalllH NPH3IHALH, HUTO OTHOCHO NMPEABHACHOTO HAKA3AHHC.

Ha amtopure Ha 3aKOHOMPOEKTa BCBHUIHOCT € yOAr€ano W Hali-CbILECTBEHOTO
0BCTOATENCTBO, 4 UMEHHO, uye cbrnacHo KOHCTUTYLMATAZ PBLKOBOJCTBOTO H HAN0PLT
BLPXY pa3sche/IBAHCTO € NMPEJOCTaBEH Ha NPOKYPATYPATa, KOATO MO CBOA MPELEHKA MOXKE
Ja onpegend pasciensaHeTo 3a u3bpoenure B unew 194a HIIK npecrbmnenus ma ce
OCBLIECTBH OT ciaegonatea (wien 194, arunes 1, m.4 HITK) nipy Hanpauero Ha GakTHUECKa
M MpaBHAa CJ0KHOCT. BCBUIHOCT, 32 Aa rapaHTHpa 3aKOHOCLOOPA3HOTO NpPOBEXIAHC Ha
PAa3sCEABAHETO M TOAHOCTTA HA CBHOpAHUTE JOKA3aTeNCcTBa, NpOKyparypara uie Obae
AMTbKHA Ja YIPOKHH TOBA CBOE (IPABOMOLIHE B CIYYauTe Ha NPCCTBLINICHHA, H3BbPIIEHH
OT JHLA 33CMAIIH BHCUIM NYSJIUYHM JUIBKHOCTH, ThH KaTO OOCKTHBHO TE3M JJILKHOCTH
¢urypupatr B 1Ba 3aKOHa —B 3aKOHA 32 MPOTHBOJACHCTBHE HA KOPYHLHATA M B 3aKOHA 32
YCTAHOBABAHE HA KOH(IMKT Ha MHTEpecH ¥ OTHEMAHE HA HE3aKOHHO IIPHAOOHTO
HMYIIECTBO, HE3aBMCHMO OT pa3/IM4HOTO CH HAHMEHOBAHME B TAX, W CHIUECTBYBA O
CHIOp/HCACHOTA/HECHTYPHOCT OTHOCHO KOMMETEHTHHSA pascieisaul oprad. CneaoBaTento He
caMo, e TMOCOYEHaTa MPOMsHA B KOMIETEHTHOCTTa € NPABHO HCU3IbPXKAHA, HO H
00EKTHBHO HAMA KaK Aa Ce CTUrHEe [0 BbL3JaraHe Ha Pa3cjACABAHCTO Ha pascielBamu
HncnekTopH KuM KoMmucusara 3a npoTHBOAeHCTBHE HA KOPYNIMATA, ThH KaTo TOBA LIE
OROPOMM A0CHIEOHOTO NMPOU3BOACTBO. TTOpafH U3I0KEHOTO NPEABHACHHTE B HOBHS 3aKOH
30 NpoTHBOAEiiCTBHE Ha KOpYHNUHATA pascieiBaid (PyHKUMM HAMa Kak jga Obuar
YIPaXHCHH, @ TOBA 00e3CMMCIS HOBHA 32KOH, KAKTO H Ue/IHs NpeaBHaeH (HHAHCOB
pecype 3a KOHCTHTYMPAHETO WM KaTo PasciieiBalll Opram.

BuBek1aHeTO HA WICHOBE B ChCTaBa HAa KOMMCHATA 3a NPOTHROACACTBHE HA KOPYITUHATA Ha
ChAHH OT BbLPXOBHHTC CBAMIHIUIA € HOHCEHC 1 [POTHBOPEYH HA KOHCTHTYIIHOHHO
ompe/ieNicHaTa 1IPABOPA3AaBaTeNHA pOJid HAa Cbla (M TO Ha HEroBUTE HaH-BMCIIH
HHCTANLMH) H HErOBHTE TMpeAcTaBUTeNnM-chaunte. OT Apyra CTpaHa, CaMHsT 3'&1(0}10
MPEABH)KAA KATO OCHOBAHME 32 HECHBMECTHMOCT HA wienoBere na camara Kosmcusn
(wren 10, arunes 3, moura 1), ye yacH Ha KoMmHcHATa ne MoKe ja 3aema JUTLKHOCT B
ALPIKABHH WK OOLUHCKH opranu. T.e. OT caMHs 3aKOH € BHAHO, Ye ChAHH He MOraT ia
yuactear B Komucuara. Ot gpyra CTpaHa, HE ¢ NPEUBHAEHO, uc ciiefl W3dopa chamure
TpsibBa ja Ob1aT 0CBOOOACHH OT AABKHOCT (a CaMO UC BOOCAC/CTBHC CC Bb3CTAHOBIBAT Ha
HpCANILIEHATA CH ATB:RHOCT?!), 3a /la Morar ja ObjaT wieHose Ha Komucuara, AKo cc okaxe
(koeTo ¢ adbcypjHO Ja ce ciyuu), 4ye 3a ja yuactsat B KoMucusira, BLPXOBHHTE ChiHH
rpsa0Ba na Objar ocBODOAEHN 0T CHAHHCKHTE CH JUIBKHOCTH, TO TOraBa Bb3HHKBA
BRIPOCHT 32110 1300110 € BHBEAEHO H3MCKBAHE 3a H300p MA Cb/HM, CHEN KATO 1ipH
yuacTHeTO cH B Koaicuara Te BeHMe HAMA 12 3aeMaT Takasa JurbknocT. [Togodexn npasen
alcypa ofade 3acfira He3aBHCHMOCTTA Ha CbJa, KAKTO H o0XBama jeiilocTH 3a
NPOTHBOACHCTBHE Ha KOPYNUHATA, CBLP3aHH C DPaskpUBAHC M pasciAciBaie Ha



UPCCTHIVICHHA, KOHTO ca HeChBMeCTHMH ¢ ¢yukuuure ua cpuud. Ocsen rtosa, He ¢
iipeasuaeto aann B u3bopa cileaBa Ja yuacTBaT BCHYKH ChAHH OT 00wWoTo Chbpanue ua
BKC 1 BAC miH mbK caMO BBPXOBHWTE, KAKTO W PEAa, 110 KOHTO CilgiiBa Ja c¢ I1IpoBelc
H300pa W HAYHHA HA H3PA3ABAHE HA KeJaAHHE (HE CaMO Ha ChIVIACHE).

BLBeacHaTa Bh3MOKHOCT 32 00kaNBAHE Ha HOCTAHOBJICHMATA 34 0TKA3 Ha NPOKypopa Aa
obpasyBa A0CLACOHO NPOU3BOACTRO ChUIO € CPER ,,MPEAJOKEHHATA™, HA KOWTO ClcaBa fa
OBbAC OTAENEHO CIIEIHATHO BHUMAHHE.

[MpaBopasznapatenHata AciiHOCT Ha c¢bia, nporaaceda B KOHCTHTyuMsTa, € JefiHOCT IO
peillaBaHECTO Ha MpaBeH CIOP ¢ NpaBopa3siaBaTeiedH AKT, MPEIOCTABALL 3aLUHTA H
CAHKUMS ChC CHIa Ha npecbaeno Hewo® . Hamiue e i o6uaua npaktnka Ha Chbia Ha EC
OTHOCHO TNOHATHATA ,JipaBochbiame’ H “cbiaedHa ropucaukuus™. Cwrnacuo unen 6 HIIK
1IPABOPa3/lABaHETO M0 HAKA3aTC/IHY JENa CC OCHIKECTBABA €AMO 01 Chiunuuara, [pasnusar
CHOp B HAKA3aTENHOTO MPOU3BCACTBO € CHOPBLT HMA JIM M3BHPINCHO HIPECThILJICHHE U
KAKBO HAKA3AHUC CJ1¢ABA A4 ce HANOKH HA HIBLPIUMTCNA, aKO CE YCTAHOBH, HE TO €
H3BBPILIEHO. KaTo HAKA3aTC/IEeH NPABOPa3JaBaTeNeH opra ChALT ¢ ANBXKEH JIa JIelicTBa KaTo
apOMThp- ¢IHAKBO OTAAJMCYEH OT BCHYKH CTPAHH, KOHTO OTCTOSIBAT CBOM IPABHO
samguTeMu npaea. [Topaam ToBa, 32 1a MOXKE Ja OCBUIECTBH MpaBOpa3ZaBaTC/HATA CH
JeifHocT B 00JacTTa Ha HAaKa3aTENHOTO NPaBOCLAHME, CHABT TpAOBA 3aIBDKHMTCIHO Ja €
HANSIE/KI0 Ce3UPAH ¢ noAoden crop.

O6ka1BaHETO HA OTKA3 33 00pa3yBaHeTO Ha J0CHACOHO HPOH3BOACTBO odaye 1o CBOATA
CBIIHOCT HE CaM0, u¢ HE TPCACTABNABA HAAAcKHO ce3upane (Komucusara 3a
HPOTHBO,LHCTBHE Ha KOPYNLIHATA He PAa3li0aara ¢bC CBOH COOCTBEHM HPABHO 32IITHME
npaBa), HO W HE IOCTaBs 3a Pa3lJICkKIaHE HAKA3ATENHONPAaBEH CIIOP-T.C. CIIOP OTHOCHO
00CTOATC/ICTBOTO HMMa JTH H3BLPUICHO IPECTBINIEHHE H KAKBO HAKa3aHHE CllejBa ja ce
HAIOKH Ha M3BBLPIUHTENS, aKO TAKORA € W3BbpIIeHo. [Topanau ToBa Ha ¢bjla He Moxe Aa Obae
BL3JIOWKEHO OCBIUIECTBABAHETO HA KOHTPOM HAJ T3 IIOCTAHOBNAEHMA HA NPOKYpOpa, Thil
KaTO TOBA OM A0BEAO 70 CMeCBAHETO HAa PalIHUHH KOHCTHTYIHOHHH NPABOMOLUMS
MesRAY PAa3iHMHH opraHu Ha chAe(HaTa BJACT U Ol HAKLPHHIO TAXHATA HE3aBHCHMOCT.
KaTo ¢IMHCTBCH KOHCTHTYLHOHHO ONpefe/ieH Oprai, OMpaBOMOILCH 32 OCBUIECTBABAHCTO
HA PBKOBOXCTBO M HAA30DP 110 Pa3CReiBAHETO, IPOKYPOPBT HE MOKCE 2a ObIE 3aMCCICH OT
Cha B Ta3H CH ACHHOCT, KOATO 0OXBALLA M NPECHCHKATA AAJIM A4 CC ITOJOKH 11a4alloT0 Ha
N0CHACOHO HAKA3ATCIIHO MPOH3BOACTRO-T.€. Ha pasciicaBaneTo. ChILCCIBEHOTO B Cliyuas ¢
HE CaMOo JIAJEH JIPYT OPraH MOKE /1a 3amOuHe PascACcRaNne . a Jail JAPpyr oprai pasuoiiara ¢
KOMIETCHTHOCT j1a OTKaxe 00pazyRaHcTo Ia jlocklIeOHO 1ponssoiactso. Clel Karo
5E3CIOPHO 1POKYPOPHT € CMHCTBEHHAT Oprai, KOHTo MOKE [Ia H3RbPIIH NPeileHKaTa, ye
HC €A HATHIE OCHOBARHHATA 332 00pasyBaHe Ha HaKazareaHo npowssodcTro (uncu 213 HITK),
HEroBATA NPEUEHKA He MoKe na ObAe peBH3Hpana NO IBTA Ha CHACOHHA KOHTPOI, 4 €aMo B
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PAMKHTE HA BLTPEHIHOMHCTAHUHOHHHS KOHTPOJI HA CaMaTa Npoxyparypa. Ocseln TOBa,
ChABT HE pa3fIofiara ¢ MpaBOMOLIME A3 Aasa 3albiDKMTEIHM YKazahus Ha MpoKypopa
LOTHOCHO TPIH/IAFAHETO HA 3aKOHA" HUTO BBB BPb3Ka ¢ 0OPA3yBAHETO HA MPOM3BOACTBOTO,
MTO BBB BPB3KA C H3BBHPLIBAHETO Ha /IONBAHHTENHA UPOBEPKA, 3aULOTO TOBA o1 ro
MpeBLPHANO OT apOHTHP B PHKOBOJCH OpraH 3a Pa3KpHUBAHE HA NPCCTBIVICHHA H 34
NMPOBEX/AaHE Ha pascieBaHe. B mbpsus ciiydai, TOBA ¢ B KOMINCTCHTHOCTTA HA MBP, a cnen
WIMeHeHUATA ¥ HA KOMHCHSTA, a BB BTOPHA Ha MPOKYpPOpa M pascieasalmte oprann. Ot
ApYyra CTpaHa IbK, NPOKYPOPBT € CAMHCTBCHHST, KOHTO MOXE /1a YIPaXHABA PHKOBOACTBO
Haj pascieiBaHeTo. M3passT ,,lpaBUIHOTO NPHIOKEHHC Ha 3aKOoHa™ O3HaMasa NPaBHIIHO
npunoxkenne Ha npouecyannusa (HIK-t.e. mo unakasareano NMPOM3BOJACTBO) H
ymatepuannus 3akon (HK), Ho nipu Ge3cnopuo ycranoBenu taKTH, KAKBOTO KATCFOPHUIHO
He ¢ [OJOXCHUETO NpH eAHA M3BBHIPOLECYANHA [IPOBCPKA 33 H3BLPILEHO NPECTHIUICHHCE.
OcBen TOBa, MPaBHIKOTO MPHIOKE(HE HA 3AKOHA HpPedH 0fpa3yBaHETo Ha ChLAeOHOTO
HAKA32TEIHO NPOH3BOACTBO MO CHUIECTBOTO HA CHOPA, T.¢. IPENH BHACAHCTO HA JCNOTO B
CbAd, © KOHCTHTYLUHOHHO MPABOMOIIHE Ha TIJIABHMA NPOKypop, a HE Ha cwm.o
CpaBHEHHETO Ha NPABOMOILMETO HA CHAA A OCBIICCTBABA KOHTPOJ BBPXY AKTOBCTC Ha
NPOKYpOpa 3a NMPEeKPaTABaHe ¢ KOHTPONA BbPXY MOCTAHOBICHHATA 34 OTKA3 [1a C¢ oOpa3zysa
JOCHACGHO POM3BOACTBO € HEMOAXO/IAIO H HEMPABHIIHO, ThH KaTO, KAKTO 6e MocoucHo 1o-
rope, NpH NMOCTAHOBNEHMATA 32 OTKa3 lie € HANH'UeH HaKa3laTeJHONpaseH cnop. OcseH
TOBA, NPH TPOBEPKATA H MOTBBHPKAABAHETO HA TOCTAHOBICHUATA 3d NPCKPATABAHC, CHABT
fie KOHTPOJIMPA HEYNPaKHIBAHETO HAa oOBHHUTE HATA (DYHKUWHA HA IIPOKYpPOpA, a pentana
BLIHMKHAAUS cnop (Me:Kdy HPOKYpopa H OOBHHSEMHS HAH MER1Y NMPOKYpopa u
NOCTPAAAINRA), 1 TO ChC CHUIa HA Npechaeno Heuro. OT caMuTe 3aKOHOAATCIHI HIMCHCIH
¢ BIH/IHO, u€ ONPEAENICHHETO HA Ch/a 33 MOTBHIK/IABAKE HA [IOCTAHOBICHHE 32 OTKA3 Aa C€
oBpasyBa ;10CHACOHO TPOM3BOJACTBO He Ce HOJ3BA CHC CIVIA HA [PECHACHO HEO U
CIIC/IOBATENHO 61 Ce SIBHIO HElpaBopasjiaBaTeleH cbicheH aKT §e3 npaBHA CTOHHOCT
(IPaBNO HHIUG), KOHTO A0 H3THUAHETO HA HABHOCTTA 32 HAKA3ATENHO MPEC/ICABAHE HE
pim3a B cia’. OO8BLP3BAHETO HA [PABOMOIIHETO/32/LIDKEHHETO HA NPOKYpopa ;1:0
0Gpa3yBa HAKA3aTEIHO MPOM3BOACTBO Clef NOTBLPAAABAHE HA NPEAXOIHO NOCTAHOBIICHHC
38 OTKa3 OT ChJa €AMHCTBEHO MPH NAJHYHMETO 1Ha HOBH o0cTosiTescTBa (4 HE C Orfel Ha
pas/IHyHA TpELieHKa Ha ChOpanTe NaHHH HIIH HA TAXHATA AOCTATHYHOCT B CHOTBETCTBHE €
[IpaBHAATA 32 JABHOCTT@), NPOTHBOPEUH KAKTO [id CAMHA HIIK (unen 23), Taka K Ha
KoucTHTYLHATA, KOATO B wien 117 mpeasikia, uc ,.ChACOHATA BNACT 3AHIMTABA NPABATA
H 3aKOHHHTE MHTEpeCH Ha IpaxJauutTe, OPHAMUCCKUTE JIHIA H sbpxasara’. He na
[IOCIIEIHO MACTO CllejlBa Aa ce ordenexH, ue camata Komucus He ¢ YHaCTHHK ¢ KAKBHTO 1
A2 OMi0  mponecyasHM IpaBa  Ha 3acerHato JiMUe B Xoaa Ha A0CH1e60HOTO
NPOH3BOACTRO, KAKTO KW C H3BBHIPONECYAHH HPaBa NPEIH obpaszypaHeTo MYy, 33 jla
OLae JCTHTHMHpaHa 12 Ce3Hpa ¢bhA € HCKaHe 33 OTMANA HA HOCTAlORJICHHC 34
APeRPATABAHE WIH 33 0TKA3 A2 ce 00pa3yBa HAKA3ATe1110 NPOM3BOALTRO. OcReH ToBa,

a imMa 1 NpecTeNNEeHUA, 3a KOUTO AABHOCTTA HE N3TU\a.



KomucHsta € AbpKABEH OPraH, KOHIO 4pe3 CBOHTE Oprany Haped ¢ NPOKYPATypaTa u
oA HeilHO PHLKOBOACTBO 1€ Y4acTBAa B IPOTHBOACHCTBHETO Ha KOPYIILHATA npu
pasciieBaHETO HA oHpele/1eHH HpecThIIeHN. B Tosn cyuchn KomucHara He moxe 1a ¢
Cpest CYOeKTHTE, KOHTO €a 3aCerHaTH HitH KOMTO MOKE /ia Ob/IaT 3aCeriaTH HPH LIPOTHYAHE
Ha 0CBLAECOHOTO MPOH3BOACTBO OT AKTOBETE HA MPOKYPOPA, C KOMTO C€ MOCTABA HErOBHST
Kpail, HAH ¢ KOHTO C& OTKA3BA 3aMOUYBAHETO HA MPOH3BOACTBO. ADCYPAHO ¢ N0 00eH opras,
HQ KOTOTO ¢4 TIPEAOCTAaBEHH M pascielBallM (DYHKLHH, 44 NPUTEKABa MPABHU CPCACTBA
3aIIHTA Ha OXPAHABAHMTE W OT CaMHA HEro HHTEpecH. Bee eHo NpoKypopsT A& HMA Npaso
na obxansa coOCTBEHHTE CH JACHCTBUS H AKTOBC Npel ChAA, HIH MbK 2KTOBETE M JCHCTBHATA
HA pa3ClICABALIMTE OPraHH, AeHCTBAlLM IO HEroBO pbKOBOACTBO. [IpaBo Ha BL3paXeHue B
AOCHAEOHOTO TPOH3IBOACTBO OHXa HMAIM Ppa3cieaBaLlHTe HHCNEKTOPH, HO €aMo B
HPEIABHACHHTE CIY4YaH Ha H3PA3EHO HeChIVIACHE € YRKA3aHWATA Ha HAOX0JaBaulus
HPORVpOp 10 00pa3yBaHO HAKa3aTe/JHO INPOH3BOACTBO H TO B PAMKMTE HA camara
RPOKYpAaTYpPa, B CHLOTBETCTBHC C NpaBuiaTa, CHCTBAIM 110 OTHOLIEHME Ha BCHUKH
pascnejBauid opradd. Beexku Apyr cvrHan (a ne kaada) 3a HE3arOoHOCLOOPA3ZHOCT Ha
OTKa3a Ha [POKYPOpa HIIH Ha NOCTAHORIEHHETO 33 MPEKpaTABaHC OM MOTBI 12 NOpojiM
eIMICTBCHO ¢/Iy:ke61a HPOBEPRA B PAMKHTE Ha HHCTAHUMOHHHA MPOKYPOPCKH KOHTPO,
JOKOJKOTO [MPABHAHOTO FIPHIOKEHHME HA 3aKOHA B TasM (pasa ¢ npeIOCTABCHO Ha
MPOKyparypa # Ha HeHHUA BHCL PBKOBOIUTEI-TAaBHHA npokypop. [lporusnoro 6u
O3HAYABAIO M HU€ TO3M AbP/KABEH Oprad (AHIKHUPAH B CAMOTO PA3CIEIBAHS) NPOSBABA
OOBHHHTECIIHA 3aHHTCPECOBAHOCT, KoeTo O1 OHII0 B paspe3 ¢ HEroBaTa He3ABHCHMOCT H OH
ce¢ OTPa3®/io HA NPABOTO HAa CHpaBeHB Hpolec (BrMOUBALL M JochiacOuara ¢asa Ha
pa3BHTHE Ha [IPOH3BOACTROTO).

M3noumenuTe 0COOCHOCTH, OMUCBAUIM (ICIIBIAHO H3MCHEHHATA B  AHTHKOPYLLHOUHOTO
3JAKOIOJIATE/CTRO, 110 CBOATA CHLUIHOCT Pa3kpHBAT ONINHT 3a HPOTHBOAEKCTBHC HA
1POTHBOACIICTRIETO HA KOPYNUMATA, & HE OINHT 33 OBAA/ABAHETO M HIIH PA3PEIIABAHETO HA
CLIIECTBYBALIH MPodmeMy.

B kpaiita cMETKa ce OKa3Ba, Ue B e1HA M CbLUA 00IacT e JeHCTBAT ABA 3AK0OHA, HUTO CIHH
OT KOHTO HSIMA 1A MOMe 33 [IPOTHBOAEHCTBA HAa KOPYNINATA, H3IMCHCHUAT-3A1UOTO BCUC
HC MPCJABIKAL TPOBEPKH ¥ MEPKH 3a [IPOTHBOACHCTBHE 1 NPEBEILHA, & APYIHAT, 3al0T0
OUPAHHYABA KPBra Ha CyOCKTHTC M Ch3/1aBa OPraHil, KOHTO HA LIPAKTHKA HAMA Ja HMat
LHPABOMOLHA 33 pasciensaHe, a JICHCTBHATA IM 30 ITPOBCPKH, HPOTHBOJEHCTBHEC H
HPCBCIUNSA 1UC Oh1aT OrPAHMYCHH CAMO /(O MaNbK KpPbr muua i jiesnist. [o rosu nauun
CLIHCCTBYRAIICTO HA CAHHHS 3aKOH 00C3CMHCAA ChILCCTBYBAUCTO {14 PYrhs, a j1Bara
sagiul0-0opdara ¢ Kopynuuara.  lHpomenure B OCHOBUATA €W 4acT  ca
NPOTHBOKOHCTHTYIHOHKY # B npoTiBopeure ¢ HK, HITK n ¢ npasoro na EC.




[MpreMaHeTo Ha 3aKOHA 33 NPOTHBOLEHCTBUC HA KOPYNUMATA CPEL JINNA, 3aCMALLM BUCILIH
rtyOJAMYHH ANBKHOCTH O 03HAYaBaN0 HEL0IIYCTHMO 3200HKANSHE HA PABHIATA 32
IPABOMEPHO MOJ1yUaBaHe HA eBpPONecKH cpejIcTBa.

CranosuiieTo ¢ paspaboTeHo ot exun Ha Aconmaims ,,POPYM™ ¢ Bogeu npasen EKCTIEPT
Hanexna MuteBa, 3a uenute Ha 3akoHojarenHara BiaacT B Penybauxa Bwirapus s
oOtiecTBeHNs jedar.

C yBaxkeHue,

Mapus B. Kaparsososa,

Ilpeacenarcen va YC na Acounauns “POPYM™,
Crrpeacenaren ua I'C xem BCC
forum.a(@abv.bg; 0887 30 44 24

08.11.2022r., rp. Codus



3aKOHOMPOEKT:

https://parliament.bg/bg/bills/ID/164442

TyK mOXe Aa BUAWUTE TEKCTa Ha 33KOHOMNPOEKTa M CTAHOBMLWA NO Hero, BKA. Ha Acoumaums ,<POPYM”
- 33 cBeAeHue.







