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ONPEIOEJEHMJE Ne560

01.06.2023r., rp. XackoBo
B UMETO HA HAPOJA

AIMUHNCTPATUBEH CbJ] — XACKOBO, B 3aKkpuTO 3ace/aHHe Ha IbpBM IOHH JBE
XWJISIU BaJIECET U TpeTa roJIMHa B ChCTaB:

IIPEJACEJATEJ: BACUJIKA XEJIEBA
HAEHOBE: 1. ITABJIMHA I'OCITOIMHOBA
2. AHTOAHETA MUTPVYIIIEBA

KaTo pasriena JIOKJIaZIBAHOTO oT ChAUA [1.'ocoguHOBa KacallMOHHO
aJIMUHUCTpaTUBHOHaKa3aTeIHO eso Ne213 mo omuca Ha cbaa 3a 2022r., 3a a ce MpOU3HeECE,
B3€ NPEABUJ CIAETHOTO:

Henoro € obpasysano mo KacauuoHHa xan6a ot E.3. ot Peny6nuka Cepbus — upes
ansB.M1.A.W. ***, cpneben ampec:***, cperny Pemenne Ne8 or 17.01.2022r., mocTaHOBEHO IO
AHJT Ne20215620200969 1o onuca Ha Paitonen csa Cuitenrpan 3a 2021r.

C mocTaHOBEHO MO HACTOALIOTO M0 MpoToKoiHo Ompenmenenue ot 05.04.2023r.,
ChIAECOHMAT CBCTAaB IIpUE, Y€ cielaBa Ja OTIPaBH NPEIOJUIMaiHo 3anurBaHe 10 Chlaa Ha
EBponelickus cpro3 ¢ BbOpocure, (GOPMYIHpPaHH B IHCMEHOTO CTaHOBHMIIE Ha
IBJTHOMOIIHAKA Ha KacalldOHHMS JKaJOoIojaTes, KakTO H Ja OTIpaBd Mojba 3a
NPUCHEIUHABAHE 32 CBBMECTHO My pasriexziane ¢ geno Ha Cwaa Ha EC NeC-717/22. BeB
Bpb3Ka C TOBa W Ha OCHOBaHWe wi.631 BBB Bp. ¢ wi229, an.l, 7.4 or I'paxmancku
nporecyaicH Koaeke, wi.144 u wi.228 ot AIMUHUCTPATHBHOIIPOLIECYaIeH KOAEKC U WiI.63B
OT 3aKOHa 3a aIMHUHHUCTPATUBHUTE HApYILICHWS M HaKa3aHWs € CIPSHO IPOU3BOICTBOTO IIO
KAHJI Ne213/2022r. o onuca Ha AZIMUHUCTPATHBEH ChJ1 XaCKOBO 10 npousHacsue Ha Chaa
Ha EBpomeiickusa cpro3 no geno NeC-717/22 m jpo mpousHacsHe IO OTHPABEHOTO IIO
HACTOALOTO AEJIO IPEIOUIMATHO 3alUTBaHE.

e /[leso C-717/22 na cpaa Ha EBponelickust cpio3 € oOpasyBaHO IO OTIPaBEHO

NPEIOUIMAIHO 3allUTBaHe Ha ocHoBaHue WiI.19, map.3, 6.b ot [loroBopa 3a EBpomeiickus
ChIO3 BBB Bp. ¢ WI.267 oT JloroBopa 3a (pyHKIMOHUpaHETO Ha EBpomneiickus Chio3 1Mo peaa Ha
w1.93 u ci. ot IlponenypHus NpaBUIHUK Ha CBIIMS CBHJA O GOpMysiupaHu BeIpocu 1m0 AH/I
Ne20225620200057 mo omuca Ha PaitoneH ¢ Cumiienrpan 3a 2022r., 06pa3yBaHo M0 xajiba
Ha CUCTEM JIYKC OOJ1 - C..

CpapT hopMyupa ChIBPKAHUETO Ha MPEIOIUIMATHOTO 3alIUTBAHE, KAKTO CJIE/BA:

L. SAIIMTBAIIIA FOPUCAUKIIUA

AMUHHCTpaTHUBEH ChJ XacKoBO ¢ aapec: PenyGiuka Beirapus, nomeHcku ko 6300 ,
rpag  XackoBo, yauna ***, teqedoH 3a koHTakT: + 359 38 650 514; dakc: + 359 38 626 012,
€JIEKTPOHEH aJipec Ha Chjaa: ***,

II. CTPAHMU 110 AEJIOTO

Kacanuonen ma.ﬂﬁononaTeﬂ — E3, o JaHHHW OT aaAMHHHUCTpPAaTHBHOHAKa3aTE/JIHa
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nperucka Ne2210/02.11.2021r.: poxmen na *** mazap, Pemybauka CoupOusd, c
nepcoHasieH Ne k¥ddkxdksixkxkx  or rpax H. IL, yn.***, PenyOmuka CopOus,
NpeJCTaB/IsIBaH OT IBJIHOMOINHUKA cu agBokar M. A. U., ¢ mocoueH ciyxeOeH anpec:
Penry6imka bearapus, nomencku koa 6300, rpag C., yia.***, tem: + *#%**,

OtBerHuk — Tepuropuanna aupexkuus MutHuna byprac xkem AreHuus MuTHuUIM,
Pemny6uka bearapus, nomencku ko 8000, rpax byprac, min.***, ciry>xe0eH Tenedon + ***

Koutpoaupama crpana — OxpbXHa NpoKyparypa XackoBo ¢ aapec: PemyOiuka
brarapus, nomencku ko 6300, rpag XackoBo, Oyt ***,

III. IIpeamer Ha aes10TO

Ocmniopsa ce Pemenue Ne8 ot 17.01.2022r., noctanoBeno no AHJI Ne 20215620200969
(969) o onmca Ha Paitonen cpa CBusienrpan 3a 2021r., ¢ xoero e norBepAeHo Hakazarenno
nocranoBienre Ne2210/2021 ot 10.12.2021r., wu3mageHo OT 3aMECTHHK-AMPEKTOP Ha
Tepuropuanna nupekius MuthHuna byprac, B yacrra My no myHKT I — ¢ koitto Ha E.3. 3a
HapymieHue Ha ui.233, an.l or 3akoHa 3a MUTHMIIUTE € HAJIOXKEHO aJIMHHUCTPATUBHO
Hakazanue '06a B pazmep Ha 73 140,06 neBa, u no nmyHKT II, ¢ koiiTo Ha ocHOBaHuKe Wi1.233,
an.6 or 3M ca oTHeTH B mon3a Ha JIppxaBaTa alyMHUHHUEBH IUIOCKOCcTH — oOmio 1 340,50
KBaJIpaTHU METpa.

KacaumoHHusT >xanbomnojaTtesl TBHPAM HENPABWIHOCT M HE3aKOHOCHOOPA3HOCT Ha
ChACOHUS aKT W MpETeHANpa OTMSHATA MY, KAKTO U OTMSHA Ha MOTBBPJIEHOTO CHC CHINUA
HaKa3aTeJHO MOCTaHOBJICHUE.

[IpousBoacTBOTO mpen AJMHHHUCTpaTHBEH ChJ] XackoBo € 1o peaa Ha [aBa
JIBanaznecera OoT AJIMUHUCTPATUBHOIPOLECYATIEH KOIEKC BBHB Bp. C Wi.63B OT 3akoHa 3a
aJIMUHUCTPAaTUBHUTE HApYILIEHUS U HaKa3aHUS, M CHINOTO € Kacal[MOHHO — PEIIEHUETO Ha
ChJla € OKOHYATEJIHO U HE MOJUIeKU Ha 00XkKaJIBaHe.

IV.  ®AKTH IO AEJOTO U CTAHOBHIIIA HA CTPAHUTE

C Ilocranosnenne ot 01.06.2021r. Ha pasciegBail] MUTHUYECKH HMHCIIEKTOp TIPH
TepuropuanHo oraeneHrne MUTHHMUYECKO pa3y3HaBaHe M pascienBaHe FOxxna Mopcka 1o
Jocenedno npousBoactBo Ne30/2021r. mo omuca Ha MOcOYeHATa MUTHUYECKA CTPYKTYpa,
manero E.3., ponen Ha *** nmazap, PenmyOnuka ChpOus, ¢ mepcoHamen No *¥**kkkkkxkxk op
rp.H. n., yn.*** Pemy6nuka CppOus, € mpuBiedeH KaTo OOBHMHSEM 3a HM3BBpIIBaHE Ha
IIPECTBIUIEHHE OT OOILI Xapakrep, 3a ToBa, ye Ha 28.05.2021r. npe3 ['paHnueH KOHTPOJIHO-
nporryckaresieH nyHKT (I'KIIIT) Kanuran AnnpeeBo, oOmHa CBuiieHrpa, oosact XacKkoBo,
¢ ToBapeH aBTomo0ms1 mapka MERCEDES c perucrpanimones Homep *******y nonmypemapxke
mapka SCHMITZ c peructpamioHeH HoMep *******¥*  pneHecha mpe3 rpaHuIaTa Ha
ctpanara, ot PenmyOnuka Typuus 3a PenyOnuka beiarapusi, 6€3 3HAaHHETO U pa3peleHueTo Ha
MUTHUIUTE, CTOKU 34 THPTOBCKH II€JIM B FOJIEMU pa3MEPH, & UMEHHO: aIyMUHHUEBH INIOCKOCTH
ot 6 munmmerpa ¢ pasmep 2,80 Ha 1,30M — 728 KB.M.; aJlyMHUHUEBH IJIOCKOCTU OT 12MM ¢
pasmep 3,66 Ha 1,40M. — 459.62 KB.M.; alyMHHHEBH IUIOCKOCTH OT 6 MM ¢ pasmep 2,80 Ha
1,30m. — 152,88 kB.M., Bcmuku o6mo 1340,50 xB.M., Ha o6ma croiHoct 72 711,00 neBa —
npecThIuieHune no wi.242, an.1, 6./] or Hakasatennus xogekc.

C Ilocranosnenue ot 05.10.2021r. Ha IIpokypop npu OkpbixKHa IPOKypaTypa XackoBO
no JloceneObno mnpousBoactBo Ne30/2021r. mo omuca nHa TJI Mwuthuna byprac,
MIPEACTaBIABAINO MPOKypopcka npenucka Ne878/2021r. mo onrca Ha OKpBbKHA IIPOKypaTypa
XacKoBO, HakKa3aTEIHOTO IIPOM3BOACTBO € MpPEKpaTeHO Iopaaud HEJO0Ka3aHOCT Ha
ob6BuHeHueTo cpeury E.3., a BemecTBeHUTE J0Ka3aTelICTBa MO JIEJI0TO ca OWIM BhpPHATH Ha
Jlupextopa Ha TepuropuanHa aupekuus MutHuna Byprac (4acT OT KOSTO CTpYKTypa € U
Tepuropuanno otzaeineHrne MuUTHHUYECKO pa3y3HaBaHe M paszcieaBaHe IOxxHa Mopcka) 3a
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B3€MAaHE Ha OTHOIIECHHE I10 THAX.

Hacroamusar cpa  orbens3Ba, 4Ye  pasTPaHUUYUTEIHUAT  KPUTCPUM  MEKIY
IPECTBHILVIEHUETO — KBajuduuupana KoHTpabanma mo wi.242, an.l, 6.J or Hakasarenen
KOJCKC ¥ aIMUHHUCTPATUBHOTO HapyIllIEHUE — MUTHUYECKA KOHTpabaHaa no 4i.233 oT 3akoHa
3a MUTHULIUTE, € CTOMHOCTTA Ha IIpeMeTa Ha KOHTpabaH aTa.

B xona Ha pa3zBmiioTo ce npou3BoacTBo B Teputopuanna aupekuus Mutauna byprac e
6uno usrorBeHo CraHoBumie peructpanuoHeH Ne32-353740/08.11.2021r. — 1.142, B koeTo
Komucusi, HasHaueHa cbe 3anoBen Ha Jlupekropa Ha TeputopwanHa gupekius MHTHHLA
byprac, BB ocHOBa Ha 3akmoueHue oT OIlleHbYHA EKCIIepTH3a, YCTAaHOBHJIA, Ye
MUTHUYECKATa CTOMHOCT Ha onucanuTe cToku € 73 140,06 neBa.

Ha 10.12.2021r. 3amectHuk-nupexrop Ha Teputopuanna qupeknus MutHuna byprac,
CJIEJl KaTO pasrjenajl aJMUHUCTpaTUBHOHAKA3aTEIHa MpernucKka, oOpasyBaHa Ha OCHOBAaHUE
.36, an.2 or 3AHH, BB ocHOBa Ha B30 B 3aKOHHA cuia [locTraHOBiiEHWE 3a
IpeKpaTsBaHe Ha HakasaTeaHo Ipou3BoAcTBO OT 05.10.2021r. mo Jlockae6HO MpOU3BOICTBO
Ne30/2021r. mo omuca Ha TJ] MutHuna Byprac, npeacraBisBaiio MpoKypopcKa IpernucKa
Ne878/2021r. mo omuca Ha OKpBXKHa TpPOKypaTypa XackoBo, € wusfganx HakasareiaHo
nocra"oBinenre Ne2210/2021 or 10.12.2021r., ¢ koero 3a HapymieHue Ha wi.233, an.l ot
3aKOHa 3a MUTHMIIMTE M Ha OCHOBaHME 4i.233, aj.]l oT 3aKoHa 3a MUTHUILIUTE € HAJIOXKWI Ha
3

- aJMUHHUCTpaTUBHO Hakazanue ['1100a B pazmep Ha 73 140,06 neBa — myHKT I;

- OTHEJ OT B II0JI3a Ha JbpKaBaTa: aJlyMUHUEBH IUIOCKOCTU OT 6MM. ¢ pasmep 2,80

Ha 1,30M. — 728KB.M., aJlyMUHHEBH IUIOCKOCTU OT 12MM. ¢ pa3mep 3,66 Ha 1,40M. —

307,44kB.M., @JIyMUHHEBU IUIOCKOCTH OT 12MM. c pasmep 3,66 Ha 1,54m. —

152,88KB.M., alyMUHUEBH IUIOCKOCTH OT 4MM. ¢ pa3mep 2,88 Ha 1,30Mm. — 152,88kB. M.,

Bcruky 00mmo 1340,50 kB.M., ¢ MuTHHUYecKa croitHocT 73 140,06 neBa — mynkr I1.

B mynkr III 0T Haka3aTeIHOTO MOCTAHOBJIEHUE € MTOCOYEHO, Ye He Ce OTHEMa B I10J13a
Ha J[ppkaBaTa TOBapHa KoMmmno3uuus ¢ Biekad mMapka MERCEDES c perucrpannonen Ne
NPO66RN, nomypemapke mapka SCHMITZ c¢ peructparmoner Ne AD748NP, 2 6pos
perucrparioHHu TaaoHu NeNel689330, 4078183 u 1 OGpoii KOHTaKTEH K04, COOCTBEHOCT Ha
ropuandeckoro e ZEBEX D.O.O., Peny6nuka CepOusi, 1 ye ciaenBa ChIIOTO Ja Ce BbPHE
Ha cOOCTBEHMKA WX HAJJIEKHO YITHIHOMOIIIEHO OT HEro JIMIIE.

Haxasarennoro nocraHoBieHue € Owio oOxansaHo ot E.3. mpen PaitoneH cbn
Cuinenrpaz B yacrra mo myHkr I u mynkr II.

C Pemenne Ne® ot 17.01.2022r., nocranoBero no AHJ] Ne969/2021r. paiflOHHHAT ChJT
¢ MOTBBPWJI HAKa3aTEeIHOTO [IOCTAHOBJIEHUE, KaTo € npuel, ue E.3. dakTuuecku e mpeBo3u
1pe3 AbpiKaBHATa IPaHMIIA U BbBEJ B CTpaHaTa, CTOKU C ThPrOBCKHM XapaKTep U KOJIMYECTRBO,
0€3 3HAHUETO U Pa3pElICHUETO Ha MUTHUYECKUTE OPraHd, ¢ KOSTO OCHIIECTBHI ChCTaBa Ha
MUTHHYECKOTO HapylUEHUE ,,MUTHHYECKAa KOHTpabaHaa” 1Mo CMUCHIa Ha wi.233, amr.l or
3aKOHAa 3a MUTHHLUTE, BbB BTOpara OT NPEABUACHUTE U3NBJIHUTCIHH GOpMH —
,»IIPEBO3BaHE”, ThI KaTO IpeIy TOBa HE M3IBIHWI 3aIbJUKCHUETO 3a MMCMEHO JeKIapupaHe
Ha IIPEBO3BaHAaTa CTOKA, KaTO IIOCOYMI U Y€ (PAKTHT, Ye KaTOOIMoAaTeIAT HOCOUMT YCTHO, Ye
IPEBO3BAHUAT OT HEro ToBap 6w okouso 23 000 xutorpama 1o HUKaKbB HAYWH HE U3IBJIBAJIO
ChCTaBa Ha MOHATHUETO ,,JeKJIapypaHe”, Thii KaTO ACKJIAPUPAHETO BKJIIOYBAIO M3UEPIIATEIIHO,
TOYHO W SICHO OOsBSBaHE Ha HOCEHHUTE APTHKYJU U KOJUYECTBOTO Ha BCEKH OT TAX — C
UMCMEHa MUTHHUYECKa JeKJIapanus, U YTOUHWI, Y€ YCTHO JEKJIapUpaHe € JOIYyCTUMO KOraTo
CTOKHTE Ca C HETBPrOBCKHM XapakTep, KOraTo CTOKHTE ca C ThPrOBCKU XapakTep, HO Ce
CHIBPXKAT B JIMYHUA Oarak Ha IbTHUKA U B JpyrH ciaydad. [locoumn u ye npu ycTaHOBEHaTa
(axkTyecka 0OCTAaHOBKA JIOTMYHO MOJKENIO Jla Ce HAIpaBH M3BOJ 3a HAJIMYHMETO Ha BUHA Y
xandomnonareis oA Gopmara Ha HEOPEKHOCT, Thil KaTo MPH IojaraHe Ha I0-3a0bI00YeHa
rpyka IpY U3IBJIHEHUE Ha 3abJDKCHHUATA CH, CBHIIUAT OIIE B HAYAIOTO Ha MpEBO3a IS J1a
YCTaHOBM HECBOTBETCTBHETO MEXIY ACHCTBUTENHO NMPEBO3BaHMS TOBAap M TO3M, OMKCAH B
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OpEeBO3HUTE  NOKyMeHTH. [lpmen, ye JOKOJIKOTO HEOpPEKHOCTTa €  BHI
HENpEeana3JIuBOCT, KakKTo U ¢ orniex pasnopeabara Ha wi7, anx2 oT 3akoHa 3a
aJIMUHUCTPATUBHHUTE HApYILIEHWs U HaKa3aHUA, U JIUIICATa HA U3PUYHO 3aKOHOBO M3KJIIOUBAHE
Ha HENpeAINa3IuBOCTTa KaTo (opMa Ha BUHATA MPU U3BHPINBAHE HA HApPYIIEHHETO 110 WI.233,
ajl.l oT 3aKOHa 3a MUTHHUIUTE, TO HECBMHEHO OWJI OCBINECTBEH CHCTABLT HA MOCOYEHOTO
aJIMUHUCTPATUBHO HapyIIIEHHUE.

Paiionen cpa CBuiieHrpajl NpuUe olle, Y€ aAMIUHUCTPATUBHOTO HaKa3aHUE € MPABUIIHO
HAJIOXKEHO 10 BUA U pasMmep. B cporBeTcTBHE ¢ HOopMara Ha wi.233, an.l or 3akoHa 3a
MUTHULUTE Owia omnpexaeneHa ['mob6a B pasmep Ha 100% OT MUTHUYECKaTa CTOMHOCT Ha
HeleKnapupanure croku — 73 140,06 meBa. 3akoHOCHOOpa3HO W MPABWIHO OHIIO
HAaKa3aTEJIHOTO ITIOCTAHOBJIEHHE U B YacTTa HAa OTHEMaHe B 10J3a Ha JIbpkaBaTa Ha CTOKMTE,
IpeJMET Ha HapylleHUeTo. PasnopexJaHeTo B Ta3u 4acT OMJIO HAIBJIHO 3aKOHOCHOOpasHo,
IIPUJI0KEHO Ha CHOTBETHOTO MPABHO OCHOBaHUE — WiI.233, an.6 oT 3aKoHa 3a MUTHHUIIUTE.

Pemennero Ha Pailomen cpg  Ceunenrpag e ob6xanBano ot E.3.  mpen
AJIMUHUCTpPATUBEH ChJ] XaCKOBO.

B »xanbara ce TBbpAU, Y€ HAPYLIEHUETO ,,MUTHUYECKA KOHTpabaHaa“ He MOXKe Ja Ob/e
U3BBPIIEHO IpU (opMa HaA BHHATA ,,HENPEAMAa3IUBOCT, THM KaTO CaMOTO IIOHATHE
,KOHTpabaHJa“ MMIUIMIMTHO BKJIIOYBAIO B ce0e CH HaJMYMETO Ha YMHUCHI. B ciyuas
HapylIEHHETO  OWIO  U3BBPIIEHO [0  HEMNpeNna3uBOCT, a  IMPUIOXKEHATa  OT
aJIMMHUCTpaTUBHOHAKA3BAIllMsl OpraH pasnopenda Ha ui.233 ot 3akoHa 3a MHUTHMIIMTE MMaJjia
3a 1en 6op0a ¢ ymMuIuieHata Kontpabanaa. B To3u cMuChT HajlaraHeTo Ha HaKa3aHue — ri1oba
ot 100 no 200 % or MUTHHUYECKaTa CTOMHOCT Ha HEACKJIapUpaHUTe CTOKH (B ciaydas 100 %),
HE CHOTBETCTBAJIO HA IEJITAa HA 3aKOHA.

TBepau ce ome, ye ¢ Haka3aTeIHOTO MOCTAHOBJICHHWE B TOJ3a Ha J[bp)kaBaTa OMIIM
OTHETU CTOKH, IPUHAUIEKAINM HA TPETO JIMIE, KOETO JIMIE HAMaJIO HUIIO OO0I0 ¢
U3BBPLICHOTO HapylieHue. OTHETHTE B IOJI3a Ha JIbpKaBaTa alyMHUHHEBU ILIOCKOCTH Ha
obma croiHoct 73 140,06 nea 6unu cobctBeHOCT Ha cphbckara pupma CUCTEM JIYKC
OO/l m cpmmre IO HENpEeANa3IMBOCT He OWIM JeKIapupaHd OT IpeBO3Baua Ipe
MUTHUYECKUTE OPraHU B ChOTBETHATa Gopma.

B®B Bpb3Ka ¢ T€3U TBBPACHUS C€ U3JaraT JOBOAM 3a MPOTHBOPEYHE HAa HAKa3aTEIHOTO
IIOCTAaHOBJIEHHE C IIPaBOTO Ha EBpomneiickus chbro3. B Ta3n Hacoka KOHKPETHO CE€ COYH, ue
[IOBEIEHUETO Ha MUTHHUUYECKUTE CIIy>KUTEIHN MPU MpoBepKaTa Ha xandomogarens Ha I'KIIII
Kanuran AnzpeeBo He OWJIO B CHOTBETCTBHE C HOpMUTE Ha wieH 6, 7, 8, 9 u 10 or
EBpomnelickus Komekc 3a JoOpu npaktuku Ha agmuHHcTparusaTta (Komekc) u wien 41 ot
XapTa Ha OCHOBHMTE ITpaBa Ha EBpomneiickus cpio3 (Xaptara), karo orroBopHoctTa Ha E.3. B
ciyyass OWia aHrakupaHa B HapylueHue Ha wieH 7 ot Koxmekca. M3ThkBa ce, ue 3. moman
HeoO0XoaUMaTa Ha MUTHUYECKHUTE CITyKUTENH MHQOpMAIMS B YCTEH BHJI, IMOPagl KOETO HE
MOJKEJIO Jla C€ CYMTa, Y€ IO HENpPEeANa3IuBOCT MpEeHEeCha (NPEeBO3WJI) Ipe3 IpaHHIlaTa Ha
CcTpaHara 0e3 3HAaHUETO M pa3pelIEHUETO Ha MWUTHUIIUTE HEIEKJIIapupaHd B CHOTBETHATA
bopma cTOKH. AKILEHTHpa ce BBPXY (akrta, 4e C MOTBBPJACHOTO OT paOHHHS CBJI
HAKa3aTeJIHO IIOCTaHOBJIEHUE, OCBEH HaKa3aHUETO rinoba, OUI0 MOCTAHOBEHO M OTHEMaHE B
[10JI3a Ha JbpiKaBaTa Ha HEICKJIapUpaHUTE CTOKH, COOCTBEHOCT Ha JIPYro JIMIC — CaHKIIHUA,
KoATO He Oumna mpenBuaeHa B w42, T.2 ot Permament (EC) Ne952/2013 na EBpomneiickus
napsiameHT 1 Ha CeBeta ot 9 oktomBpu 2013 roauHa 3a ch3gaBaHe Ha MUTHUYECKH KOJEKC
Ha Cpro3a. Cunra ce, ye PamxoBo pemenue 2005/212/TIBP na CrBera ot 24 depyapu 2005
roJuHa OTHOCHO KOH(HUCKanMs Ha oOjaru, cpeicTBa M HUMYIIECTBO OT MPECTHILICHUS €
NpUIOKUMO per argumentum a fortiori 1 HopmuTe Ha wieH 2, maparpad 1 ot PamkoBo
pemenne 2005/2021, BbB Bpb3ka ¢ wieH 17, nmaparpa¢ 1 ot Xaprara u Ha wieH 4 oT PaMKOBO
pemenne 2005/212, BB Bpb3Ka € wieH 47 ot XapraTa, KaKTO U Ha OCHOBaHHE Pemrenue ot
14.02.2021r. o nmeno C-393/19r. va Cwaa Ha EC, cineaBasio Ja ce TBJIKYBaT B CMHCHII, Ue
CBIIUTE Ca OTHOCUMHU M B CIIy4yauTe, KOraTro [ESHUETO HE ChCTABIISIBA IPECTBHIUICHHE, a
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aJIMUHUCTPAaTUBHO HapylueHue. CrenoBaTeqHO KOHTpabaHJaTa MOXeENOo aa Obje
€IMHCTBEHO YMMIJIEHA M B TO3M CMHMCHJI 4WiI.233, ail.l or 3aKoHAa 3a MUTHUIIMTE HE OWI
NPWIOKUM 3a HETIPEANA3IUBU JACSIHUA, HE3aBUCUMO OT MPeBIKAaHUATa Ha Wi.7, ai.] u an.2
ot 3AHH, a unen 4 or PamkoBo pemenue 2005/212 u unen 47 ot Xaprara He 103BOJISABAIH B
HaKa3aTeJIHO TMPOM3BOACTBO Ja C€ KOH(UCKyBa HUMYIIECTBO, INPHHAUICKAIIO Ha JIHIIE,
Pa3IMYHO OT M3BBPIIUTEIA HA NIPECTHIUVIEHUETO, 0€3 TOBa JIULIE Jla pa3rojaraio ¢ eheKTUBHU
IIPaBHU CPEJCTBA 3a 3allHTa.

ITo m3noxxenure cproOpaykeHHs ce MCKa OTMSHA Ha 00KaJIBaHOTO ChAECOHO pelIeHHE,
KaKTO M OTMAHAa Ha IIOTBBPJCHOTO C HEro HaKa3aTeNHO IOCTaHOBJIEHHe. B ciyuail Ha
YCTaHOBEHO OT KacalluOHHAaTa ChJicOHAa MHCTaHLMSA HECHOTBETCTBHE C IMpaBoTo Ha EC mpu
NpujlaraHe Ha HAI[MOHAJIHOTO 3aKOHOAATENICTBO, C€ MCKA CHABT Jla OTIPABU IPEIOJUIIUATHO
sanuTBaHe 10 Cpaa Ha EC 3a ThikyBaHe Ha HOpMH OT mpaBoTo Ha EC 1Mo KOHKpPETHO
IIOCTaBEHU BBIIPOCH, MPEJCTABEHH B MUCMEH BH/I.

OTBETHUKBT U3pa3siBa CTAaHOBUIIE 32 HEOCHOBATEITHOCT Ha Kacal[MOHHATa Kajoa.

Oxpm:kHa mpoKypaTypa XacKoBO I10COYBA, Y€ CTAHOBUIIE 10 KacallMOHHATA aJida Iie
U3pa3u B XOJa Ha JEJOTO IO ChIIEecTBO. OTHOCHO MCKAaHETO 3a MPEIOUIHAIIHO 3alUTBaHE
CUMTa, Y€ CHIIOTO HE ciie/Ba Ja Ob/e yBakaBaHO.

V. OTHOCUMHU IIPABHU HOPMH IIO BBJITAPCKOTO
3AKOHOJATEJICTBO

3aKO0H 32 MUTHHLUTE

Y. 16. (1) [Ipu u3nbiiHeHHE Ha CIy)KEOHUTE CH 3abJDKEHUS MUTHUYECKUTE OpraHu
UMart Mpaso:

l. 1a U3BbpUIBAT NIPOBEPKH, CBHP3aHU C MUTHUYECKHS HAA30p U KOHTPOJ Ha CTOKH,
IIPEBO3HH CPEJICTBA U JIMIIA B 30HUTE HA TPAHUYHUTE KOHTPOIHO-IPOITY CKaTEIHH ITyHKTOBE U
Ha L1s1aTa TEPUTOPHSI HA CTpaHaTa;

2. na mpearpueMar HeoOXOAUMHUTE MEPKH, JOMyCTUMU OT 3aKOHA, 32 OCHIIECTBSIBAHE
Ha MUTHUYECKHSI KOHTPOJT;

3. 1a U3UCKBAT MPEACTABSIHETO WIM IPEJaBaHETO HAa CTOKH, JOKYMEHTHU, CBEJICHUS U
JpyTU HOCUTENIU Ha HH(OpMalus, CBbP3aHU ¢ MUTHUYECKUS HAJ30p U KOHTPOIT;

6. 1a U3BBPIIBAT IOCJIE/IBAILl MUTHUYECKA KOHTPOJI Ha CTOKU U JIOKYMEHTH, CBbP3aHU
C IIOCTaBSHE 110J] MUTHUYECKH PEKUM C MUTHUYECKA JEKIapalys, ¢ AeKIapanus 3a BpeMEHHO
CKJIaaupaHe, ¢ 060011eHa qeKapanus 3a BbBeXk1aHe, ¢ 00001IeHa JeKapalus 3a Hally CKaHe,
C JIeKJIapalysl 3a peeKCIOpT WK YBEAOMIIEHUE 3a PEEKCIIOPT;

Y. 66. (1) Besika cToka, npegHazHaueHa Aa ObJie MOoCTaBeHa M0 MUTHUUECKU PEXKUM,
HIOJUIEKU Ha JIeKJIapUpaHe 32 ChbOTBETHUS PEIKUM.

Y. 233.

(1) Koiito npenece wiu NpeBo3W CTOKHU Mpe3 Abp KaBHATA IPaHUIA WIM HAIIPaBU OIUT
3a TOBa 0€3 3HAHMETO M pa3pelIeHUeTO Ha MUTHUYECKUTE OpraHH, JOKOJIKOTO M3BBHPLIEHOTO
HE IIpe/ICTaBIIsiBa IPECTHILICHUE, C€ HaKa3Ba 3a MUTHUYECKa KoHTpabaHaa ¢ rioba ot 100 go
200 Ha cTO BBpPXy MUTHHYECKATa CTOMHOCT Ha CTOKHUTE WJIM MPU HU3HOC - CTOMHOCTTa Ha
CTOKHTE.

(2) 3a MuTHHMYecKa KOHTpabaHJa ce Haka3Ba M TO3U, KOUTO IpeHece WU MPEeBO3U
CTOKM Ipe3 BBHHINHA TpaHulla Ha EBporeiickusi chbio3 0e3 3HAHHETO W pPa3pelIeHUuEeTo Ha
MUTHUYECKUTE OpraHu U CTOKUTE Ca OTKPHUTH B pe3yJITaT Ha IPOBEpPKa Ha TEPUTOPHAITA Ha
Peny6nuka bearapus.

(6) Crokure - mpeaMeT Ha MUTHUYECKAa KOHTpaOaHIa, ce OTHEMAaT B II0Ji3a Ha
J'bpKaBaTa HE3aBHMCUMO OT TOBA 4Msl COOCTBEHOCT Ca, a aKO JIMIICBAT WM ca OTYYXKICHH,
NPUCHAK/IA C€ TAXHATAa PaBHOCTOMHOCT, MpPEJCTaBIsABAalla MUTHUYECKATa UM CTOMHOCT, WJIU
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TP U3HOC — CTOMHOCTTA Ha CTOKHUTE.

3akoH 3a AJMHUHHCTPATUBHUTEC HAPYIICHUSA U HAKAa3aHUA

Y. 6. AIMUHUCTPAaTUBHO HapyIIEHHWE € TOBa JesHWE (IelcTBUE WU Oe3eiCcTBHE),
KOETO HapylllaBa yCTaHOBEHUS pell Ha AbP>KaBHOTO YIPaBJICHUE, U3BHPIIEHO € BUHOBHO U €
00sBE€HO 3a HaKa3yeMo C aIMUHUCTPATHBHO HaKa3aHUE, HaJlaraHo 1Mo aJIMUHUCTPATHBEH Pel.

Ya. 7.

(1) Jesnuero, o0siBEHO 3a aIMUHHCTPATUBHO HapyIllleHHE, € BHHOBHO, KOraTo €
U3BBPIIECHO YMUIIEHO WM HEIpeIa3iinBo.

(2) HenpennasnuBure fesHUS HE ce HaKa3BaT caMO B M3PUYHO MPEABUICHHUTE CITyYau.

e B 3akona 3a MUTHUIIUTE HE CBHIIECTBYBA pasmopenda, M3KJIIOUBAIlA Hajarade Ha
HaKa3aHUE 3a U3BBPIICHO HENPEANA3INBO JESHHUE 0 Wi.233.

Ya. 11. Tlo BeOpocUTe Ha BHMHATa, BMEHSAEMOCTTA, OOCTOSTEICTBATA, M3KIIOUBAIIU
OTrOBOPHOCTTa, (OpPMHUTE Ha CbyyacTHe, IPUTOTOBIECHHETO W ONHWTa C€ IpuIarar
pasnopendure Ha obOmaTa yact Ha HakasaTenHus KOIEKC, JOKOJIKOTO B TO3M 3aKOH HE ce
IpeABMKAA IPYTO.

Yn. 28. (1) 3a masoBaxkeH ciy4ail Ha aJMHUHUCTPATHBHO HApyIIEHHE HAKa3BaIUAT
OpraH He Hajara HaKa3aHW€ Ha HapylIMTeNs, KaTo ro NpexylnpexiaBa MHCMEHO, 4e IpU
M3BBPIIBAaHE Ha JPYro aJMUHUCTPATUBHO HApyLIEHHWE OT CHINUS BHI, IPEACTaBIISABAIIO
MaJIOBaXXEH CiIy4yail, B €JIHOTOJMIIEH CPOK OT BIM3aHETO B CHJIa HA MPEeAyNpeKICHUETO, 3a
TOBa Jpyro HapylmeHue Ine My ObJe HAJOXKEHO aJMUHUCTPATHBHO HakasaHue. C
IpeayNPEeXICHUETO HAKa3BaIUAT opral npuiara wi. 20, an. 2 — 4 u un. 21.

Y. 36.

(1) AnMuHHCTpaTHBHOHAKA3aTEIHO MPOM3BOJCTBO ce 00pa3yBa ChC CHCTABSIHE HA aKT
3a yCTaHOBSBaHE HA U3BBPIICHOTO aIMUHUCTPATUBHO HAPYIIICHHUE.

(2) bes npuioxen akT aAMHMHUCTPAaTUBHOHAKA3aTelIHA MPENUCKa He ce 06pa3yBa OCBEH
B CJIy4aMTe, KOraTo NPOU3BOJICTBOTO € IIPEKPATEHO OT ChJA WM MIPOKYypOpa WU MPOKYPOPHT
€ OTKasas Jia 00pa3yBa HaKa3aTETHO MPOU3BOJICTBO U € MPEMpPaTeHO Ha HAKa3Balllks OpraH.

Yn. 53. (1) - 6 peoaxyus, delicmeana Kvom 0ama HA U3EBPUIBAHE HA HADYUICHUEMO U
uzoaeane Ha HakazamenHomo nocmarogienue, Korato ce yCTaHOBH, Y€ HApYIIUTENSAT €
U3BBPIIWI JCIHUETO BUHOBHO, aKO HsAMa OCHOBaHHE 3a NpuiaraHero Ha 4wi28 u 29,
HaKa3BallUAT OpraH M3/1aBa HAKa3aTeJIHO IIOCTAHOBIIEHHE, C KOETO Hajlara Ha HapyIIUTeNs
CBHOTBETHO aIMUHUCTPATUBHO HaKa3aHUE.

Y. S8r. (1) AIMUHUCTPAaTHBHOHAKA3ATEIHOTO MPOM3BOACTBO MOKE [a IIPUKIIOYH ChC
Cropa3yMeHHe MEXIy HaKa3Balllis OpraH U HapyIIUTEls, CKIIIOYEHO B CpOKa 1Mo wiI. 52, ai. 1,
aKo He Cca HaJluIle OCHOBaHMATA 3a HEIOIYCTUMOCT IO an. 2. Haka3zpamusar opraH npaBsu
NpPEeIOKEHHE 3a CKIIOYBAHE Ha CIOpasyMeHHe B 14-THEBEH CpPOK OT IOJydyaBaHe Ha
NpenucKaTa OT aKTOChCTABUTENS, a HAPYIIUTENSAT MOXE Ja HaAlpaBH NpelIoKeHue B 14-
JTHEBEH CPOK OT BPHUYBAHETO Ha aKTa.

(8) Koraro cbc cnopa3syMeHHMETO ce Hajara aJMUHMCTPATMBHO Haka3aHMue Iiioba —
CaMOCTOSITEIHO WM C IpyrO HaKa3aHWe, HaKa3BallMAT OpraH onpezess riodata B pa3mep Ha
70 HA CTO OT MHHMMYMa WM OT TOYHO OIPEIENCHHs pa3Mep, NPEABUAEH 3a U3BHPIIEHOTO
HapyIlIeHHe, a KOraro B 3aKOHA HE € NPEABUJIEH MUHUMYM, HaKa3BalllUAT OpPraH OIpeelis
pasmepa Ha riobara B pasmep He moBede OT 70 Ha CTO OT NOJOBHHATA OT MAaKCHMyMa.

Jlpyrure BUIOBE aIMUHHCTPATUBHU HAaKa3aHUs Ce OMpPEIEIIAT [0 IpaBuiIaTa Ha . 27, ai. 1 —
4.
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(9) Cbe cnopasyMeHHETO CTpaHHUTE HE MOTaT [a JOTOBapsAT PEXKUM Ha OTHEMAHE Ha
BEIIIM B I10JI3a Ha IbpiKaBara, pasjinyeH oT To3u 1o wi. 20 u 21. Koraro cbc criopazyMeHHETO
CC M3BBPIIBA Pa3lOPEXKAAHE C BEIIECTBEHM JOKA3aTeJICTBAa WJIM Ce OTHEMAaT B II0Ji3a Ha
Nbp)KaBaTa BEINM, KOMTO HE IPUHAIEKAT Ha HapyLIUTeNsd, 3a CKIIOYBAHETO My €
HEOOXOMMO NMUCMEHO ChIVIacHe Ha COOCTBEHHKA HA BEIIUTE, KOETO CTaBa HEpas/esHa 4acT
OT cropasyMeHHeTo. B ciyyali ye cOOCTBEHMKBT HE Jajie ChIVIACHE 3a pPaslopekIaHe C
BEIECTBEHHU JJ0KA3aTe/ICTBA WM 3a OTHEMAHE Ha BEIM B I0JI3a Ha Jbp)KaBaTa WK HE MOXKE
Jna ObJe OTKPWUT, HAKa3BalMAT OpraH ce TNPOU3HACS [0 BBIPOCA 3a BELIECTBEHHTE
NIOKa3aTeJICTBA M 3a OTHEMAHETO Ha BELIWTE B I[10J3a Ha Jbp)KaBaTa C HaKa3aTeIHO
NIOCTaHOBJIEHHE, KOETO IOJJIEKU Ha 00KaJIBaHe IO pejia Ha wi. 63.

(10) Koraro cbc Cropa3yMEeHHETO € HAJIOKEHO aJMHHUCTPATMBHO HaKa3aHUe I00a,
HapyUIMTESIAT IpHeMa Jia 3alljlaTH pa3Mepa Ha riodara B 14-1HEBEH CpOK OT CKIIIOUBAHETO Ha
CIIOpa3yMEHHUETO.

Haka3zarejieH Koaekc

Ya. 11. (1) OOuiecTBEHOONACHOTO JESIHUE € W3BBPUIEHO BHHOBHO, KOraro €
YMUIIIEHO WJIM HETIPEAIa3JiuBo.

(2) JlesHueTo € yMHUIIEHO, KOTaTo JEElbT € Ch3HaBaJl OOLIECTBEHOONACHHS My
XapakTep, MPEABIKIAAl € HETrOBUTE OOIECTBEHOONIACHU MOCIEIUIM U € MCKAJl WIH JOIyCKall
HACTHIIBAHETO HA TE3U IMOCIICIHIIH.

(3) JlesHueTo € HempeAnasauBo, KOraTo JACelbT He € MPeABIK/Ial HACTHIIBAHETO Ha
00IIECTBEHOOIACHUTE TTOCIIEIUIIN, HO € OWI [UTBXKEH U € MOT'BJI JIa TU IPEIBUIM, UK KOTaTo
¢ MMPEBIK/IA/I HACTBIIBAHETO Ha TE€3M NOCIIEIULIN, HO € MUCIIWI J]a M MPEeI0TBPATH.

VL. TIPABO HA EBPONIEMCKUS CHIO3

Pernament (EC) Ne 952/2013 na EBponeiickusi mapaamenT U Ha CbBera ot 9
okTtomBpH 2013 roauna 3a cb3gaBane Ha MuTHHYecKH Koaekc Ha Cblo3a

Ynen 5
Onpenenenust

2. ,,MUTHUYECKO 3aKOHOIATEJICTBO " 0O3HaYaBa 3aKOHO/IaTEJICTBOTO, CHCTABEHO OT BCSIKO
€IHO OT CJIC/IHUTE:

a) Kogexkca u pasnopenOure 3a HEroBOTO IOIMBJIBAaHE WM IpWIaraHe, NMPUETH Ha
paBHHIIETO Ha ChIO3a WIM Ha HAIMOHAIHO PaBHUIIIE,

0) O0wmara MuTHUYECKa Tapuda;

B) 3aKOHOJIAaTEJICTBOTO OTHOCHO ccTeMaTa Ha Chio3a 3a 0CBOOOKIaBaHE OT MUTA;

I) MEXIyHapOJHHUTE CIOPAa3yMEHHUs, KOUTO CBABPKAT MHUTHHYECKHM paslopendu,
JOKOJIKOTO ca IIpwioxkumMu B Cpro3a;

VY Usm. ¢ M4

n) Permament (EC) 2022/2399 na Espomeiickus mapiament u Ha CwBera [13] u
pasnope0UTe 3a HErOBOTO JIOIIbJIBAHE WU U3MTbIHEHHE; «.

3. ,,MUTHMYECKM KOHTPOJ® O3HauaBa CHEIU(PUYHUA JEHCTBHUS, W3BBPIIBAHH OT
MUTHHYECKHTE OpraHd 3a OCHIYpsBaHE Ha CIA3BaHETO HAa MHUTHHUYECKOTO M JPYro
3aKOHOJATEJICTBO, YPEXKAAIIO BBBEXKIAHETO, HAIyCKAaHETO, TpaH3UTa, JABUIKEHUETO,
CKJIaIUpPaHeTO M crenupuyHata ynorpeba Ha CTOKM, NMPUIBMIKBAHM MEXKIY MUTHHUYECKATa
Tepuropus Ha Cpro3a U AbprKaBU WIA TEPUTOPUU U3BBH Ta3U TEPUTOPHS, KAKTO M HAJTHUHUETO
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U BIKCHMETO Ha MUTHHUYEcKaTa TepuTopus Ha Chio3a Ha HECHIO3HU CTOKHM U CTOKH,
IIOCTaBEHHU IO peKUM crienuduyHa ynorpeoda.

Yaen 15
IIpenocraBsine Ha HH(pOpPMAIUSI HA MUTHHYECKUTE OPraHu

1. Besiko nviie, KOETO ydacTBa MPSKO MM KOCBEHO B U3BBPIIBAHETO HA MUTHUYECKU
(GOpMaTHOCTH WJIM HAa MUTHHYECKH KOHTPOJ, TMPEJOCTaBsi Ha MHMTHHUYECKUTE OpraHH, IO
TAXHO MHCKaHE M B OIpPEICIECHUTE CPOKOBE, IIhJIHATA M3UCKBAHA JOKyMEHTalUus U
uHopmanmsg B mnoaxonsfma ¢opMa W OKa3Ba ISIOTO HEOOXOJUMO ChIEHCTBHE 3a
U3BBPIIBAHETO HA T€3U (POPMATHOCTH MU KOHTPOJI.

2. Jlune, xoero mojaaBa MpeJ MHUTHUYECKUTE OpPraHM MHUTHHUYECKA JEeKJaparus,
JeKIapanys 3a BPEMEHHO cKilagupaHe, o0oOleHa aekiapaius 3a BbBEXIaHe, 0000IIeHa
JeKIapanys 3a HallyCKaHe, JeKiIapalys 3a peeKCIopT WU YBEJIOMJICHHE 3a PEEeKCIIOPT WU
[I0/1aBa 3asBJICHUE 3a pa3pelleHHe WU 3a JPYro peuieHue, € OTTOBOPHO 3a BCAKO €IHO OT
CJICJTHUTE:

a) TOYHOCTTa M IIbJIHOTaTa Ha MHQOpMalMATa, MpeJOoCTaBeHa B JEKJIapallusiTa,
YBEJAOMJIEHUETO WU 3asBJICHUETO;

0) AaBTEHTHMYHOCTTa, TOYHOCTTa W BAJIUAHOCTTA Ha BCHUYKUA JIOKYMEHTH,
NpUApYIKaBally JeKIapalusaTa, yBeIOMICHUETO WIH 3asBIEHUETO;

B) B CbOTBETHUTE CIIy4aW — H3IBJIHEHHETO HAa BCUYKHU 3aJb/DKCHHUS, CBHP3aHH C
IIOCTaBSHETO Ha BBIIPOCHUTE CTOKM IIOJ CHOTBETHUS MUTHHUECKH PEXKUM HIH C
M3BBPIIBAHETO HAa pa3peIICHUTE OTEpalIny.

ITepBata anuvHes ce mpuiiara M 3a IPeAOCTaBSIHETO BHB BCSKaKBa Jpyra gopma Ha
BCSKaKBa MH(POpMALKs, KOATO C€ U3MCKBA OT WU Ce MPECTaBs Ha MUTHUUECKUTE OPTaHH.

Koraro nexnapanusta win yBeJ0MJIEHUE € TI0Ja/ICHO, 3asBJICHUETO € MOAaIeHO WIN
UHpOpMaLKs € IPe0CTaBeHa 0T MUTHUYECKH MIPEICTaBUTEN HAa ChOTBETHOTO JIUIIE, ChITIACHO
II0OCOYEHOTO B uieH 18, To3M MHUTHHYECKM TMIpeICTaBUTENl CHINO € OOBBpP3aH ChC
3aIbJDKCHHUSATA, IPEABUICHU B IbpBaTa aJlHEs OT HACTOALIUS maparpad.

Yien 42
IIpnnarane Ha caHKUUH

1. Besika mpprxkaBa ujieHKa NpeABWXKIA CAaHKIIMM 3a Hecla3BaHEe HAa MMTHHUYECKOTO
3akoHozarescTBo Ha Cpro3a. Te3u cankuuu TpsOBa 1a 6b4aT €PeKTUBHM, MPOTIOPIUOHATHH U
BB3MUPAIIIN.

2. Korato ce mpuiarar aJMUHUCTPATHBHU CaHKIMH, T€ MOrar aa ObJaT B €IHa OT
cieaHurte aBe GOpMH WIH B JIBETE:

a) UMYLIECTBEHA CAaHKIUS WIH 171002 OT MUTHUYECKUTE OPTaHH, BKIFOUUTEIHO, KbIETO
€ YMECTHO, NpUIaraHe Ha CIIOpasyMEHWE BMECTO HajlaraHe Ha HaKa3aHHE 3a W3BBPIICHO
IIPECTHILICHHUE;

0) OoTMsHAaTa, CHMPAHETO WJIM H3MEHEHHETO Ha pa3pelleHue, YUHUTO THUTYISAp €
CHOTBETHOTO JIHIIE.

Yien 198
MepkHu, KOHUTO cjeaBa Aa ObAAT NpeANPHETH OT MUTHHYECKHTE OPraHH

1. MuUTHHYECKUTE OpraHu NpeArprueMaT BCUYKH HEOOXOMMU MEPKH 3a pa3IopexIaHe
ChC CTOKHUTE, BKIIOUUTEITHO OTHEMAHE U Mpojiax0a WM yHHUIOXKaBaHe, B CICIHUTE CIIydYan:

a) KOrato €IHO OT 3aJbJDKEHUSTA, YCTAHOBEHH B MUTHMYECKOTO 3aKOHOATEJICTBO 34
BBBE)XKJIAHETO Ha HECHIO3HU CTOKM Ha MHUTHHYecKaTa TepuTopus Ha Cpl03a, HE € M3IBIHEHO
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WIN CTOKUTE ca OMJIM OTKJIOHEHU OT MUTHUYECKU HAA30P

Xapra Ha ocHOBHHTe npaBa Ha EBpomneiickus cbio3

Yaen 17
IIpaBo Ha coGcTBEHOCT

1. Beeku uMa mpaBo Ja ce ION3Ba OT COOCTBEHOCTTa Ha MMYIIECTBOTO, KOETO €
NPUIO0MIT 3aKOHHO, 1a IO TON3Ba, []a Ce Pasllopekaa ¢ Hero M jJa ro 3asemasa. Hukoil e
MOJKe Jia ObJ/le JIMIIEH OT CBOSATa COOCTBEHOCT, OCBEH B OONIECTBEHA 1107133, B MPEIBUICHUTE
ChC 3aKOH Cllyyad M YCIIOBUS M CpELly CIIPaBeUIMBO M CBOCBPEMEHHO OOE3ILETEHUE 3a
noHeceHaTa 3ary6a. Iloa3BaHeTO Ha MMYINECTBOTO MOKe Ja ObJe ypeldeHO ChC 3aKOH JIO
CTeneH, HeoOXoauMa 3a oOIIUs HHTEPEC.

Yuen 41
IIpaso Ha no0pa axMUHHUCTpALHS

1. Beekn wuMa mpaBo 3acsraluTe IO BBIPOCH Ja OBAAT PpAasIISKIAHH OT
MHCTUTYLIUHUTE, OpraHuTe, CiIy>KOuTe U areHuuuTe Ha Chro3a Ge3MpuUCTpacTHO, CIIPaBeIMBO
U B pasyMEH CpOK.

2. ToBa npaBo BKIIIOYUBA IT0-CIIEIAAIIHO:
a) MpaBOTO Ha BCAKO JIMIE Oa ObJe H3CIYMIBAaHO INpPEIW CPElly HEro aa Obe
IpeanpreTa MHAMBUAyalHa MApKa, KOATO OU UMalia HeOIaronpusaTHY IIOCIEAULM 32 HETO,

0) npaBOTO Ha JOCTHII Ha BCSKO JIMIIE JO JOKYMEHTHUTE, KOUTO CE€ OTHACAT O HEro,
KaTo C€ 3a4UTaT JCTMTUMHUTE HHTEPECH, CBBP3aHH C IIOBEPUTEITHOCTTA M MPO(eCHOHAIHATA
U city>ke0OHa TaitHa;

B) 3a/IbJDKEHMETO Ha aIMUHHCTPALIUATA Ia MOTHBUPA CBOUTE PEIEHHMS.

Ynen 49
IIppHUMNH HA 3AKOHHOCT H MPONOPIHOHAIHOCT HA NPECTHIIEHHETO H HAKA3AHUEeTO

1. Hukoil He Moxke 1a Ob/ie OCBH/ICH 3a JEHCTBUE WM Oe31eHCTBIE, KOETO B MOMEHTA
Ha U3BBHPIIBAHETO My HE € IPEACTaBISABAIO IMPECTHIUICHHE CHIVIACHO HAILMOHAIHOTO WJIH
MEXyHapoAHOTO NpaBo. [Io chimsa HauMH, He MoKe Ja ObJe HajJaraHo Io-TeKKO HaKa3aHUE
OT TOBa, KOETO € OMJIO IMPWIOKUMO KbM MOMEHTA Ha U3BBPIIBAHE Ha IPECTHIIEHUETO. AKO B
I0-KbCEH MOMEHT CJI€/l IPECTHILIEHHETO 3aKOHBT MPE/BIDK/A [10-JICKO HaKa3aHue, TpsAOBa Ja
ce MPWIOXKU TOBA HaKa3aHHE.

2. HacroAmusaT 4ieH He 3acira OCHKIAHETO W HAKa3aHUETO Ha JIMIlE, BUHOBHO 3a
AielicTBUe WK O€3J€HCTBUE, KOETO B MOMEHTA Ha U3BBPIIBAHETO MY € OHJIO IIPECTHILIEHHE 110
CMHCBJIa Ha OOLUTE IPUHIUIIN, IPU3HATU OT BCUYKHU HAPOIH.

3. Texecrra Ha HakaszaHMATa He TpsOBa J1a ObJe HEChbpa3MEpHA CIPIMO
NPECTHILICHUETO.

PamkoBo pemenune 2005/212/IIBP na CobBera ot 24 ¢eBpyapu 2005r. 0THOCHO
KOH(pHCKanus HA 00J1aru, CpecTBa H HMYIIECTBO OT NpecThIIeHHSs

Yuen 1
Onpenenenns

ITo cMuChIIa HA HACTOAIOTO PAMKOBO PEIIEHHE (TPETO M YETBHPTO THPE):
»CPEICTBA Ha IMPECTHIUIEHUETO™ 03HA4YaBa BCUYKH TPEIMETH, KOUTO II0 HAKAKBHB
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HauUUH U3IJI0 WIM YaCTUYHO Ca U3IIOJ3BAaHU HJIM CJICABaA Ja OBJaT U3IOJ3BAaHU 3a
H3BBpPIIBAHEC HA €THO WJIN HAKOJIKO NPECTHIICHUA,

- ,,KOH(i)I/ICKaIII/ISI“ O3HayaBa HaKa3aHHMC WJIN MApPKa, KOUTO Ca IIOCTAHOBECHU OT CbI
cjel IMpou3BOJACTBO, KOETO C€ OTHACA 3a €THO WJIN HAKOJKO NPECThINICHUA, WX KOUTO BOJAT
10 OKOHYATECJIHO OTHEMAaHE Ha UMYIIICCTBO,

Yien 2
Konduckanus

1. Beska apprkaBa-ujieHKa B3eMa HEOOXOOUMHUTE MEPKH, 3a [a HalpaBU BH3MOXKHO
KOH(MHCKYBaHETO, M3IUIO WM YaCTHYHO, Ha CPEJICTBa Ha NPECTHILUIEHUETO M OONaru or
IpEeCThILICHHE, 32 KOUTO ce MpeIBIK/Ia HaKa3aHUe JIMIIaBaHe OT CcBOOO/A HaJl €Ha I'OJ1Ha,
WY Ha UMYIIECTBO, YHUSATO CTOMHOCT OTrOBaps Ha Te3U 00JIary.

EBponeiickn Kogekc 3a 100pu NPAKTHKU HA AAMHUHHUCTPAIUATA

YneH 6
IIponopunonanHocT

1. Koraro B3ema pelieHMs, CIyXKUTEJIAT TapaHTupa, 4e MPEIIPUETUTE MEPKU ca
ChU3MEpPUMH C ThpCEHATa 1€ M MO-CHENUATHO H305ArBa OrpaHMYaBaHe IIpaBaTa Ha
rpaXkJIaHUTe WM HaJlaraHe Ha 3abJKEHMS, KOraTo T€3U OrpaHUYCHHUS WX 3abJKEHUS HE ca
B pa3dyMHa Bpb3Ka C IIelTa Ha OCHINECTBABaHOTO aeiicTBue. 2. Koraro B3ema permieHus,
CIy>)KUTEJIAT 3auuTa CIPaBeIMBOTO paBHOBECHE MEXIYy WHTEpECUTE HAa YACTHUTE JIMIA U
00111eCTBEHUS] UHTEPEC.

2. Koraro B3emMa pemieHus, CIy>XKUTENAT 3a4iTa CIpaBeUIMBOTO PAaBHOBECHE MEXKIY
MHTEPECUTE Ha YACTHUTE JIUIIA U OOIIECTBEHUS UHTEPEC.

Ynen 7
HegonmycTtumocT Ha 3/10ynoTpeda ¢ mpaBOMOIIHS

HpaBOMOH_II/ISITa C€ M3II0JI3BAT €AMHCTBCHO 3a ICJINTEC, 3@ KOUTO Ca onu npeaoCTaBEHU
CbC CHBOTBCTHUTC pa3n0pe,u6n. CJ'Iy)KI/ITCJII/ITe BbB BCHYKH CJIydaH n30sarBaT Ja M3I0J3BaT
TE3U IIpaBOMOIIHA 3a LCJIM, KOUTO HAMAT IIpaBHO OCHOBAHHWEC WJIM HE Ca MOTUBHUPAHHU OT
HHUKaKbB O6IIICCTB€H HHTCPCC.

Yien 8
Be3npucTpacTHOCT U HE3ABHCHMOCT

1. Cayxurenar TpsOBa aa O0bAe He3aBUCUM U Oe3npuctpacTeH. Toil ce Bp3abpKa OT
BCSIKAKBU CBOEBOJIHU JACHCTBUSI, KOUTO OuXa ce OTpa3uiy HeOIaronpusITHO Ha WICHOBE Ha
00IIIeCTBEHOCTTAa, KAKTO U HE MPOSIBSIBA MPUBWIETMPOBAHO OTHOIIIEHUE HA KaKBUTO U J1a OMII0
OCHOBaHMS.

2. IloBeneHWETO Ha CIY>KUTEIS HUKOra HE C€ PHKOBOAU OT JIMYEH, CEMEEH WU
HaIlMOHAJIEH MHTEPEC WU MOJUTHYECKU HAaTUCK. CIIyKUTEIAT HE y4yacTBa BbB B3€EMaHETO Ha
pEIIeHHUs, OT KOUTO TOU MM OJIM3BK WIEH Ha CEMEHCTBOTO My UMaT (PMHAHCOB MHTEPEC.

Yien 9
O0eKTHBHOCT
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IIpu B3eMaHETO Ha PCIIEHMS CIyXKHTENAT B3eMa MPEABUI BCUYKM (AKTOPH, KOMTO
UMaT 3HA4YCHHE 3a Clydas, W MPCEUCHABA TEKECTTa Ha BCEKHU OT TAX, KATO HM3KIIOYHM OT
pasrieKIaHe OHE3U, KOMTO ca UPEJIEBAHTHHU.

Yaen 10
3aKOHHH 0YaKBaHHS, OCJIEA0BATETHOCT H KOHCYJITAIlHH

1. Cnyxurenar e nociaeoBaTeeH B IMYHATA CU MUHUCTPATHBHA AEHHOCT, KAKTO W
B aJMUHUCTpAaTMBHATa JEHHOCT HA WHCTHTYyLMATa. Toif mpwiara ycTaHOBEHHS B
aIMUHUACTpAaTUBHATA JCWHOCT Ha MHCTUTYLMATA pel, OCBEH aKO HsAMa HaJHIE 3aKOHOBH
OCHOBaHMS 3a OTKJIOHCHHE OT TO3M pell B KOHKPETHUS ciydail. Te3d OCHOBaHHS ce
JIOKYyMEHTHpAT MMUCMEHO.

2. CiyxuTensar 3a4nTa 3aKOHHUTE M PasyMHH OYaKBAHMS, KOUTO MMAT WICHOBETE Ha
O0LIECTBEHOCTTa KbM HEro C OIJIe[| Ha Ha4yMHa, 10 KOMTO € jeiicTBajia J0 TO3HM MOMEHT
UHCTUTYIIHATA.

3. Koraro ¢ Heo0X01UMO, CILy>KHTEIAT ChBETBA WIEHOBE HA OOLIECTBEHOCTTA Kak Ja
NpOLENUPAT U KaKBU NEUCTBU JIa NPEANPUEMAT IIPU pa3peliaBaHe Ha BBIPOCH OT HErOBaTa
KOMIIETEHTHOCT.

VII. MOTHUBHU 3A NPEIOJUIUAIHOTO 3AIIUTBAHE

Hacrosimara c¢be6na MHCTaHIMA JOIyCKa, Y€ € Bb3MOXKHO JIMIICATa Ha TIpaBHA HOpMa
B CNeHUANHUs 3aKOH 32 MUTHHILHMTE, C KOATO Ja Ce HPaBU pa3iiMKa MEXKIYy yMMIUIEHOTO U
HENIPEANa3IuBOTO M3BBPIIBAHC HAa aJMHUHUCTPATHBHOTO HapylleHue mo w1233, am.l or
3aKoHa 32 MUTHHIUTE, la € B MPoTHBOpeure ¢ mpaBoTo Ha EC. B Tasu Bph3ka Hammpa, ye
BBIIPOCHT 32 U3BBPIICHOTO OT E.3. aIMHUHUCTpaTHMBHO HapylICHWE W HaJaraHeTo Ha
HaKa3aHUe 3a Hero, MOXXe Ja He € OWml pasrienaH CIpaBeIIMBO OT MUTHHYECKATa
aJIMUHUCTpALMs IO CMHUCHIa Ha wieH 41, maparpad 1 or Xapra Ha OCHOBHHUTE IIpaBa Ha
EBpornefickust cbt03. Hanaranero Ha CaHKIUS IIPH JIMIICA HA PasrPaHUYMTENIeH KPUTEPHil B
3aBUCHMOCT OT ()opMaTa Ha BHHA, BOJM N0 NpIIAraHe Ha MO-rope LUTHPaHaTa HOpMa OT
HallMOHAJTHOTO 3aKOHOJATEJICTBO [0 OTHOIIEHWE Ha BCUYKH JIMIA, PEATU3HPAIH OT
00eKTHBHA CTPaHa MIOCOYEHOTO B HOpMAaTa HapyIICHHE, KOETO O3Ha4yaBa eIHAKBO TPETHpAHe
Ha JMIara, 0e3 ja ce XbpXKM CMETKA 3a TOBA, Y€ B HAKOM CIIyYad U3BHPINMTEINTE HA TOBA
AesHME MOXeE Jia He Ca MMalld 3a LieJl Jja IPeHecaT WIN MPEeBO3AT CTOKa Ipe3 Abp)KaBHATa
IPaHUNA WJIM OITHT 3a TOBA, 0€3 3HAHMETO U Pa3pEIICHUETO Ha MUTHUYECKHUTE Opranu. Moxe
Jla ce mpueme, 4e¢ MOAXOABT Ha HALMOHAIHHUS 3aKOHOJATEl B OOCHKJaHATa XHUIIOTE3a
HapyllaBa MpHHIKIIA Ha ChPa3MEPHOCT Ha HAKa3aHUETO CIPSIMO HAaKa3yeMOTO JESHHE, KOETO
Jla ce cuMTa 3a HEChOTBETCTBME C HOpMara Ha 4jeH 49, naparpad 3 ot Xapra Ha OCHOBHHUTE
npaBa Ha EBponelickus cpio3. B Ta3u Bpb3ka € BB3MOXKHO Jla C€ CUMTA U 4e JCHCTBUATA HA
MUTHUYECKUTE OpraHM He ca ChOOpa3eHH C MPEIBUACHOTO B ujeHOoBE OoT 6 no 10 oT
EBporeiickust komeke 3a 100pu NMPAaKTHKH Ha aJMHUHUCTparmsaTa. ChlleCTByBaIaTa MpaBHA
perIaMeHTalMs 10 MPOLECHHUs Ka3yC He JOIyCKa BB BCHYKU CIy4aW HaKa3aHOTO JIMLE /1
¥Ma IpaBHa BE3MOXKHOCT [Jla JIOKa3Ba JIMIICA HA YMHCBJ B JCUCTBUATA CH U TaKa €BEHTYaJIHO
Jla MOXe IMOCTUTHE HaMallIBaHe, OTMsSIHA WIN 3aMsHa Ha HaKa3aHMETO ¢ 10-JIeKo. [lociennure
XUIIOTE3H Ca B MPaBOMOIIMATA HA aIMUHUCTPAaTUBHOHAKA3BAIlMs OPraH, KONTO 10 cHiiaTa Ha
wi.28 oT 00mus 3aKOH — 3aKOH 3a aAMHUHUCTPATUBHUTE HAPYLIEHHs 1 HAKA3aHUs, MOXKE Jla Ce
NIPOU3HECE B Ta3W HACOKa, a Apyrara CXOJHa Bb3MOXHOCT B TOBAa OTHOLIEHHE € ITIOCTUTAHETO
Ha CropasyMeHHe No peia Ha Wi.58r oT 3aKOH 3a aJMHUHUCTPATUBHUTE HAPYLIEHHS U
HaKa3aHusl.

Ot mpyra ctpana Moxke Ja ce JOIMyCHe, Ye OTHOCHMUTE 32 CiIydasi HALMOHATHH HOPMU
Ca ChOTBETHU Ha IpaBoTO Ha EC ¥ B TO3M CMHCBI ¢ MpUIIaraHETO MM JIbpkaBaTa (B cIydas
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TIOCPEJCTBOM MUTHMYECKUTE OpraHu) AeiicTBa cboOpasHo wieH 15, maparpap 1 u
naparpad 1, wien 42, maparpad 1 u maparpad 2 or Permament (EC) Ne 952/2013 Ha
Esporneiickus mapnameHT M Ha CbBera oT 9 okroMBpu 2013 roamHa 3a ch3laBaHe Ha
MutH14eckH Koneke Ha Chro3a, ChOTBETHO HE € HaIMIIe Hecna3BaHe Ha wieH 41, naparpad I,
yiied 49, maparpad 3 ot XapraTa Ha OCHOBHUTE IIpaBa Ha EBpOIEHCKHUS ChIO3 WM HA JIpYyTU
HopMH OT npaBoTo Ha EC, 1 He e HanuIle U3BBLPIIBAHE HA ICHCTBUSA HA MUTHUYECKUTE OpraHu
npu HechoOpassiBaHe ¢ EBporelickusl KoAeKe 3a 100pU MPAaKTUKK Ha a IMUHUCTpaNUATA.

Ha ciiegBamo MsacTo, clieiBa aa ce otoenexw, uye ¢ Pemenue ot 14 aayapu 2021r. mo
neno C-393/19, mocTaHOBEHO IO OTHpaBeHO OT AmenatuBeH cbA IlnoBaus (bwirapus),
CopasT Ha EC e tipuen, ue:

1) Ynen 2, maparpad 1 or PamkxoBo pemrerue 2005/212/IIBP na Cwpera ot 24
despyapu 2005 roauHa OTHOCHO KOH(UCKanus Ha o0jard, CpeACTBa W HUMYIIECTBO OT
NpeCThIUICHHUsS BHB Bpb3Ka ¢ wieH 17, maparpad 1 or Xaprara Ha OCHOBHUTE MNpaBa Ha
EBporneiickust cpio3 TpsaOBa 1a ce THIKyBa B CMUCHJI, Y€ HE JOIyCKa HAI[MIOHATHA IIpaBHA
ypenba, KOSTO TMO3BOJSBa KOH(UCKALUS Ha CpEJICTBO, M3IOJI3BAHO 3a M3BBPIIBAHE Ha
NpecThIICHHE KBaln(dUIIMpaHa KOHTpabaHia, KOraTo ToBa CPEACTBO NPUHAUIEKU Ha TPETO
NO0OPOCHBECTHO JIULIE.

2) Ynen 4 or PamkoBo pemenue 2005/212 BB Bpb3ka ¢ uieH 47 or Xaprara Ha
OCHOBHMTE IpaBa TpsOBa Ja c€ THJIKyBa B CMHUCBHJ, Y€ HE JOIyCKa HalMOHAJHA IpaBHa
ypenba, KOATO IMO3BOJSBA B HAaKa3aTeNTHO NPOU3BOACTBO Ja ce€ KOH(UCKyBa HMMYIIECTBO,
MPUHAUISKAIIO HA JIUIE, Pa3IMIHO OT M3BBPIINTENS HA MPECTBIUIEHUETO, Oe3 TOBa JIMIE Ja
pasrmojara ¢ e(eKTUBHY IIpaBHU CPEACTBA 3a 3allUTA.

OGexT Ha pasriexaane B nocoyeHoto Pemenne Ha Cpra Ha EC e 6ua HanuoHaiaHa
npaBHa ypenda Ha PemyOnuka bearapus, a umenHo u4in.242, an.7 u an.8 or Hakasarennus
komekc (momacrosmieM an.8 ormeHeHa ¢ Pemenme Ne 12 or 30.09.2021r. Ha
Koncruryiuonnus cbj Ha PenmyGnuka bearapus mo koHctutyuuonHo aeno Nel0/2021r., a
an.7 e aeiicrBamo mpaso). CeriacHo wi.242, an.7 ot Haka3aTenHust Kogeke, MpeIMeThT Ha
KOHTpabaHJgaTa ce OTHEMa B I0JI3a Ha Abp)KaBaTa, HE3aBUCUMO 4YUs COOCTBEHOCT €, a aKo
JUIICBA WM € OTYYXKJEH, MPUCHKA CE HErOBaTa PaBHOCTOMHOCT IO CHOTBETHU JbPIKaBHU
IIEHH! Ha peOHO.

[ToctanoBenoto ¢ myHKT II or Hakazatenmno mocranoBienme Ne 2210/2021 ot
10.12.2021r., norBbpaeHO oT PalioneH cpa CBUIIEHIpal, OTHEMAHE B IIOJI3a Ha Abp)KaBaTa Ha
npeaMeTa Ha HapylleHueTo (moJpoOHO ONKMCaH B HAKA3aTEHOTO IIOCTAHOBJICHUE),
MIpeCTaBIsIBA XUIIOTE3a — CXO/HA ¢ Wwi.242, an.7 ot HakazarenHus KOJIEKC, C pa3jMKara, ue
OTHEMaHETO Ha [peJAMeTa B HACTOSINUA KazyCc € TMpeaIpueTo 3a HU3BBPUICHO
aJIMUHUCTPATUBHO HapylleHUE — TakoBa o 4i1.233, an.l or 3akoHa 3a MUTHHULUTE, a HE 32
U3BBpIIEHO TpecThiuieHue. Ciensa na ce oTueTe U ye npousHacsHero Ha Cpaa Ha EC B T.2
ot Pemenue ot 14 sayapu 2021r. mo geno C-393/19 kacae BbIpoca 3a €(pEeKTUBHU IPaBHU
CpelcTBa 3a 3allldTa Ha TPETOTO JMIE, KOWTO ClIe[Ba Ja CE CUMUTAT 3a TapaHTHpaHU OT
OBJArapckusl 3aKOHOJATEN, IO Ce Kacae [0 Clydyad Ha W3BBPLICHU aJMHUHHUCTPATUBHU
HapyIIeHHs, PEIBUI HopMaTa Ha wi.59, an.2 oT 3aKoHa 3a aIMUHUCTPATUBHUATE HAPYIIEHUSA
1 HaKa3aHUs, C OrJie]l U Ha (aKTa, 4Ye U3BHPUINTEIST Ha HAPY LIEHUETO € U3BECTEH.

[Topamyu W3I0KEHOTO HACTOSIIUAT CHCTAB Ha KacallMOHHAaTa ChAcOHA HHCTaHIIMS
cyMTa, 4ye € HeoOXoauMo u3puyHO npousHacsiHe Ha Cpaa Ha EC OTHOCHO OTHEMaHETO Ha
npeamera (KOH(GUCKAIMATA), B XUIOTE3aTa Ha U3BBPIIECHO aAMUHUCTPATUBHO HApyLIEHUE I10
yn.233, an.l or 3akoHa 3a MUTHMIIUTE, CHOTBETHO HEOOXOIUMO € Ja C€ U3ACHHU BBIPOCHT
IpOTHUBOpeuH Jin Wwi.233, an.6 oT 3aKoHa 3a MUTHULIUTE Ha HOpMHU OT nipaBoTo Ha EC.

Karo ce umar npenBun HopMure Ha wieH 17 or Xapra Ha OCHOBHMTE IIpaBa Ha
EBpomneiickus cpio3 u wieH 42, naparpad 2 ot Pernament (EC) Ne 952/2013 na EBponeiickus
napyiameHT u Ha CbBetra oT 9 okromMBpu 2013 roanna 3a ch3naBaHe Ha MUTHUUECKU KOIEKC
Ha CpI03a, MOXeE J1a ce JIOMyCHE, Ye OTHEMAaHETO Ha MpeaMeTa Ha HapylLIEHUETO HaKbpPHSIBA
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npasara Ha E.3.. Pasriiexxqanero Ha BbIIpoca 3a OTHEMAHETO B I10J13a Ha Jbp)KaBaTa Ha
npeaMeTa Ha HapyIIeHHETO B Cllydas clle/[Ba Ja C€ IpHUeMEe 3a PEJIEBAHTHO, IOKOJKOTO
U3BBPIIMTEIAT HA HAPYIIEHUETO € OTTOBOPEH 3a TOBapa, KOMTO MpeBo3Ba, Ipe]] COOCTBEHHUKA
Ha TO3M ToBap. ETO 3amo oTHEMaHETO My € HaKa3aTEJIHOTO IOCTAHOBJICHHE MOXE J1a
peduextupa B npaBHata cdepa Ha E.3. 0CpeacTBOM NpeasIBABAHETO HA PEIPECHU WU JAPYTHU
npereHuuu cpey Hero ot crpada Ha CUCTEM JIVKC OO/] (P. C.).

Ot mpyra ctpaHa, MOXKe Jla ce MpUeMe, Y€ OTHEMAHETO Ha NpeMeTa Ha HapyIIeHUETO
B nojiza Ha JlppkaBara 1o cuia Ha wi.233, an.6 or 3akOHAa 3a MUTHUIIUTE € JIOIYCTUMO
IIPaBHO JEWCTBUE, CHOTBETHO Ha WieH 2 oT PamkoBo pemenue 2005/212/TIBP na CeBera ot
24 despyapu 2005r. oTHOCHO KOH(UCKauus Ha o0Jiark, CpeicTBa W HMMYLIECTBO OT
IpecThIVICHU, WwieH 42, wieH 198, naparpad 1, 6yksa ,,a* ot Permament (EC) Ne 952/2013
Ha EBponeiickus napiament u Ha CeBera oT 9 oktomBpu 2013 roauHa 3a ch3JaBaHE Ha
Muraryeckn kojexe Ha Cbro3a M Ha Jpyru HopMmH oT npaBoTo Ha EC, u e cbobpaseHo ¢
npeaBUAeHOTO B EBpornelickus Koieke 3a 100py MpaKkTUKU Ha aIMUHUCTpALUATA.

Ilo MHeHume Ha HacTOsIIMA CbL, HOpMara Ha wi7, ar2 orT 3akoHa 3a
aJIMUHUCTPATUBHUTE HAPYIICHHS U HaKa3aHUs, KOSTO ce sBsiBa 001Ia CrpsMo Ta3u Ha Wi.233,
as.] or 3aKoHa 3a MUTHUIIMTE, € BbBE/ICHA B HAlIUOHAIHOTO MIPaBO OT 3aKOHOJATEINS C OrJIe]
Ho-HUCKaTa OOILIeCTBEHa ONAcHOCT Ha aJMUHHCTPAaTHUBHUTE HApyLIEHUS B CPAaBHEHUE C
npecThIUICHUATa 10 HakazaTenHus KOJEKC HalpuMmep, B KOWTO ca HaJIWYHU XHUIIOTE3H,
OpeIBWXKIAIIA HaKa3aHWs B 3aBUCUMOCT OT (Qopmata Ha BUHAa (YMHUCBHI WU
HenpeanasamBocT). ETo 3amo Moxe fa ce nmpreMe, ye NpeABUACHOTO HajlaraHe Ha HaKa3aHue
1o 4wi1.233, ain.1 ot 3akoHa 3a MUTHHUIIUTE HE I0MajJla U3BbH 00XBaTa Ha ujieH 42 oT PernmamenTt
(EC) Ne 952/2013 na EBponelickus napiaamenT 1 Ha CbBeta oT 9 okromBpu 2013 roauna 3a
ch3/laBaHe Ha MuTHHUeCKH KoJiekc Ha Chlo3a U He € B MpoTUBOpeune ¢ wieH 49, naparpad 3
or XapTa Ha OCHOBHHUTE MpaBa Ha EBpomneiickus cpro3. Omie noseue, ye wi.233, an.l or
3aKoHa 3a MUTHHIIUTE IIPE/IBIDK/1a Hajlarane Ha Haka3zaHue B rpanunure ot 100 no 200 Ha cro
BBPXY MUTHHYECKATa CTOMHOCT Ha CTOKWUTE, KOETO O3HauaBa, qe
aJIMUHACTPATHBHOHAKA3BAIMAT OpraH IpuHiara HOpMaTa, OTYMTAWKU BCUYKU (AKTU U
o0CTosTeNICTBA 110 CIyyasi, BKIIOYUTETHO opMaTa Ha BUHA.

[To ropeusnoxeHuTe CHOOpaKEHUS U ¢ orjea (axkThueckara oOCTaHOBKA IO ClIyyasd,
NPUIOKEHUTE OT 3aMEeCTHHK Jupekropa Ha Tepuropmanna aupexuuss MurtHuna byprac
NpaBHM HOPMH M OTHOCUMHTE HOpPMH OT mpaBoTo Ha EC, HacTOAIMAT ChCTaB Ha ChJa
HaMHpa, Ye 3a MPaBUJIHOTO pellaBaHe Ha CIopa, C KOWTO € ce3upaH, € HeoOX0IuMO 0 pela
Ha wi1.267, maparpad 3, BB Bpb3ka ¢ maparpa¢ 1, 6. ,a” u 6. ,,6” or I®EC na O6baar
3ajaieHd (GOopMyJTUpaHUTE TO-J0dy BBIPOCH, MOpaall KOETO W Ha OCHOBaHME 4i1.628 oT
['paxxnancku mpoliiecyasieH KOJIeKC BbB Bpb3Ka ¢ Wwi.144 0T AJZMUHUCTPATUBHOIIPOLECY AJIEH
KoJiekc, KakTo W Ha ocHoBaHue wi.631 or [TIK BBB Bpb3ka ¢ wi.l44 or AIIK,
AJIMAHHUCTPATUBEH ChJl XaCKOBO, TPUUYJICHEH CHCTaB

OIIPEJAEJIA:

OTIIPABS nperogunuanto 3anursade 10 Chaa Ha EBponelickus ¢pro3 1o wieH 267,
naparpad nmepBu, OykBa ,,a” u OykBa ,,0° ot JloroBopa 3a ¢pyHKUHOHUpaHe Ha EBpomneiickus
ChI03 CbC CIETHUTE BBIIPOCHU:

1. Jlamm unen 15, BB Bpb3Ka ¢ wieH 42, naparpa¢ 1 ot Pernmament (EC) Ne952/2013
Ha EBponelickus napiameHT U Ha CeBerta oT 9 okxtoMmBpu 2013 roauna 3a chb3jaBaHe Ha
MuTtHnueckn kojekc Ha Cpro3a TpsiOBa J1a ce ThIKyBa B CMUCHIJI, Y€ HE JIOITyCKa HallMOHAJIHA
npaBHa ypeada kaTo ta3u 1o wi.233, an.l or 3akoHa 3a MUTHUIMTE, BEB Bpb3Ka C WI.7 OT
3akOoHa 3a aJMMHHUCTPAaTUBHUTE HapyLIEHUs M HaKa3aHuWs, NpEIBIKIAllla HajlaraHe Ha
HaKa3aHWE 3a HEyMUIIUIEHa KOHTpalaHa, B CIydyauTe Ha M3BBPIICHO MOpagud HEOpPEKHOCT
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MUTHMYECKO HapylIeHHE, CBBP3aHO C HECNa3BaHETO Ha CHhOTBETHaTa (opMma 3a
JCKJIapupaHe Ha IIPEBO3BAHMTE IIpe3 IpaHUllaTa Ha cTpaHara cToku. Jlomyctmma Jin e
HallMOHAJIHa TIpaBHa ypejn0a, KOSATO B TakWBa Ciyyad MO3BOJISIBA HApYIICHHETO Ja Ce
KBaqM(UIMpa KaTO MUTHHYECKaTa KOHTpabaHJIa, WM3BBpIICHA M0 HENPEINa3IMBOCT MM
YMHUCBIBT € 3aIbJDKUTENIEH €JIEMEHT OT ChCTaBa HA MUTHUYECKATa KOHTpabaHa?

2. Jlany unen 42, maparpad 1 ot Pernmament (EC) Ne 952/2013 tpsiGBa na ce ThiKyBa B
CMHUCBJI, Y€ HE JOITyCKa HaIlMOHAJIHA [paBHA ypeada kato Ta3u mo uwi.233, an.l ot 3akoHa 3a
MUTHULIUTE BHB BPh3Ka € WI.7 OT 3aKOHA 3a aJMUHUCTPATUBHUTE HApYILICHUS M HaKa3aHUs,
KOSTO TI03BOJIABA 3a HapyllIeHWe, IOKPUBAIO ChCTaBa Ha IOHATHETO ,,MUTHUYECKA
KOHTpabaHJa® M W3BHPLIEHO 3a NBPBU IBT, Ja CE Hajara eJHaKBO [0 BUJ W pa3Mep
HakasaHue — ,,r700a“ B pasmep ot 100 1o 200 % oT MUTHHYECKaTa CTOMHOCT Ha IpeaMeTa Ha
HapyLIEHUETO, HE3aBUCHMMO OT TOBA JaJI TO € U3BBPIICHO YMUIIUIEHO WJIM HEeTpeIa3iuBo?

3. Jamu unen 42, nmaparpad 2 ot Permament (EC) 952/2013 wa Esponeiickus
napyiaMeHT ¥ Ha CpBera oT 9 okromBpu 2013 roamua 3a ch3naBaHe Ha MUTHHUYECKH KOJEKC
Ha Cpio3a, TpAOBa Ja ce THIKYBa B CMHUCHII, Y€ € HEJOIyCTHMa HallMOHAJIHA NpaBHa ypenaba
KaTo Ta3u 1o 4i1.233, an.6 or 3akoHa 3a MHUTHHIIUTE, MPEABMXKIAINA KATO IONBIHUTETHA
aJIMUHUCTPAaTHBHA CaHKIUA KOH(UCKalMATa (OTHEMaHE B I10J13a Ha AbP)KaBaTa) Ha CTOKUTE
WIM BelIWTe, NpeIMEeT Ha HapyIIEHWETO, YMETO IpUTeKaHHe He e 3abpaHeHo. [lanu
OTHEMAaHETO Ha MpeJAMETa Ha HapyIIEHUETO € JOIMyCTUMO B CIlydyamTe, KOraTo OTHEMAaHOTO
UMYIIECTBO MPUHA/UIEKH HA JIUIIE, PA3JIMYHO OT U3BBPIIUTEIS Ha HAPYIIEHUETO?

4. Jlanm unen 42, nmaparpadp 1 or Permament (EC) 952/2013 na Esponeiickus
napyiameHT ¥ Ha CbBera oT 9 okToMBpH 2013 romuna 3a ch3maBaHe Ha MUTHUYECKH KOJEKC
Ha Cpro3a, BbB Bpb3Ka ¢ uneH 49, maparpad 3 or Xapra Ha OCHOBHMTE IIpaBa Ha
EBporneiickus cbio3, TpsOBa 1a ce ThIKYBa B CMUCBIL, Y€ € HEIOIyCTHMA HAllMOHAIHA PaBHA
ypenda karo Tasu 1o un.233, an.6 oT 3akoHa 3a MWTHHUIUTE, MPEABIKIANA KATO
JOIBJIHUTENIHA CAaHKIUA KOH(UCKanMATa (OTHEMaHe B 10J13a Ha Jbp)KaBaTa) Ha CTOKUTE WM
BEIIUTE, IPEJMET Ha HapyIICHUETO, YUETO NPUTEKaHUE HE € 3a0paHeHO, Hapel C HajaraHe
Ha HakazaHue ,I00a“, Karo HENpONOPLHOHATHA CAHKIMOHHA HaMeca B INPaBOTO Ha
COOCTBEHOCT, KOATO € HEChPa3MEpHa C Ipeciie/iBaHaTa JIETUTUMHA LIeM, B CIy4auTe, KOTaTo
OTHEMAaHOTO HMMYIIECTBOTO, MPEJAMET Ha HAPYIIEHHETO, NMPUHAJUICKHA Ha M3BLPIIMTENS Ha
HapyIIEHUETO U B CIIyYauTe, KOraTo IPUHAJUIEKU Ha TPETO JIULIE, PA3JIMYHO OT HAPYIIUTENS —
M300110, U B YaCTHOCT B CJIyYauTe, KOraTO HAPYIIMTEJST HE € W3BHPUIMI HapylIEHHETO
YMMIIUIEHO, a IIpU (popMa Ha BUHA HETIPEANa3InBOCT?

5. Jlanu unen 5, anmunes 3 ot Permament (EC) Ne 952/2013 na EBponeiickus
napjaMeHT 1 Ha CopBera oT 9 oxroMBpu 2013 roauHa 3a ch3gaBaHe Ha MUTHHYECKH KOJEKC
Ha Cbr03a, BbB Bpb3Ka ¢ wieH 41 or XapTaTa Ha OCHOBHMTE IpaBa Ha EBpomeickus chios,
TpsibBa Jia Ce ThIKYBa B CMMCHJ, Y€ OPraHWTE, OCHIIECTBABAIIA MUTHMYECKH KOHTPOI,
cieBa Ja cmasBarT pasnopenbure Ha EBponelickus komekc 3a J00pM NIPakTHKM Ha
aJIMMHHUCTpaLUsTa ¥ MO-CIEHUAIHO YIEHOBE OT 6 10 10 BKIIOYMTETHO, M HE € JOIyCTHUMA
HaI[MOHAJIHA MpaBHa ypenda Kato Tasu 1o 41.233, an.l or 3akoHa 3a MUTHHMIIMTE, BbB BPb3Ka
¢ wi.7, an.2 or 3AHH, koAT0 mo3BoisBa Haka3BaHETO Ha JIMIA, KOMTO (HOPMAJIHO U IO
HENPENa3IuBOCT Ca M3BBPIIMIM HapylIeHHWE Ha MUTHHYECKOTO 3aKOHOAATEJICTBO, C
HAKa3aHUATA 32 YMUIIJIEHO JesHUE, KAaKTO U C OTHEMaHe B I10J13a Ha JbPKaBaTa HA OCHOBAHUE
wi.233, an.6 or 3M Ha npeaMeTa Ha HapyLICHUETO, NPUHAIEKAL Ha TPETO JIHIE, 6e3 Ipeau
TOBa HEU3PSIHOTO JIMLE 1a € OWIO yIbTeHO KaKBH JIEHCTBUA B CHOTBETCTBUE ChC 3aKOHA J1a
npeanprueMe 1 Kak Ha/UIeXKHO 1a 0pOpMH MO NPEIBUACHHS OT 3aKOHA HAYUH JOKYMEHTHUTE CU
3a IPEBO3 Ha CTOKM MPE3 IbpIKaBHA IPaHUIIa, KOSTO € BhHIINHA 3a EC?

OmnpeneneHueTo He MOIEKH Ha 00KaJIBaHe.
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