OINPEJEJIEHME
Ne 75
rp. Codus,11 pespyapu 2025 r.

BBPXOBHUAT KACAIIMOHEH CbJ HA PEIIYBJIIMKA BBJII'APHS, B
3aKpUTO 3aCEelaHue IIpe3 JBE XWIAAM ABAJACCET W IeTa TOJAWHA B CICAHUSA
ChCTaB:

IIpencenaren: CITAC UBAHYEB
Unenose: JIEHUIIA BBHJIKOBA
CBETJIA BYKOBA

KaTo pasriena AOKIaaBaHOTO oT cbiaus Jlenuna BriakoBa HakazaTenHo aeno No
1107 mo omuca 3a 2024 roguHa, 3a Aa c€ MPOU3HECE, B3€ MPEABU/I CICTHOTO:

1. IIpou3BoACTBOTO mNpes BBpXOBHHUS KAacallMOHEH ChJ € 00pa3yBaHO IO
HnckaHe Ha 3ag04HO ocbacHUs M. C.T. 3a Bb300HOBsIBAHE Ha HAKa3aTEIHO JIEJI0
Ne307/2024 r. na Pationen cbpx — MoHTaHa.

2. BBpXOBHUAT KacallmoOHEH CBA OOSBH JEIOTO 3a pElIaBaHEe Clej
OTKPUTOTO chJIeOHO 3acenanue Ha 24.01.2025 r. ¢ yuactue Ha ocbaenus M. C.
T., cnyxeOnusa my 3amutHuk aaBokaT C. JI. or Coduiickata agBokarcka
KoJierust 1 npokypopa b. JI. ot BepxoBHara kacauumoHHa poKyparypa, B KOETO
0s1Xa MPOBEJICHU YCTHU ChCTE3aHUS U U3CIYLIaHU CTAHOBUIIIATAa HAa CTPAHUTE I10
JOMyCTUMOCTTa U OCHOBATEIHOCTTa Ha HMCKAaHETO 3a BBH30OHOBsBaHE (T.2 OT
npusiokerue Nel).

3. B xo1a Ha mocTaHOBsIBaHE Ha CHJACOHOTO PEIICHHE BH3HUKHAXA BBIIPOCH
OTHOCHO CHOTBETCTBUETO HAa OTHOCHMAaTa KbM Ka3yca HallMOHallHa IpaBHA
Hopma (w1423, an.l, uszpeuenue BTopo oT HIIK) ¢ o6mHOCTHOTO MpaBo u
KOHKpeTHO ¢ wi.9 u w8, maparpad 4 u mnaparpad 2 ot Hupekrtuna (EC)
2016/343 na EBponeiickus napiameHT U Ha CwhBeta oT 9 Mapt 2016 roauna
OTHOCHO YKPENBAaHETO Ha HSIKOM aCIEKTU Ha MPE3yMIIHUATa 32 HEBUHOBHOCT U
Ha MPaBOTO HA JIMIIATA Ja MPUCHCTBAT HA CHACOHMS MPOIEC B HAKA3ATEIHOTO
MIPOM3BOJICTBO), KOUTO HajaraT OTIPaBSHE Ha NPEIOIUIMATHO 3alUTBaHE 0
Copna nHa EBpomeiickus cbi03 3a THIKYBaHE Ha MOCOYEHUTE PA3mopendu OT
npaBoto Ha EC.



4. Pa3znopendure oT OOIIHOCTHOTO NMPABO, YHETO ThJAKYBaHE Ce MCKA C
HACTOSIIOTO MPEINIMATHO 3allMTBaHe:

w19 u un.8, maparpad 4 u maparpad 2 or Hupextusa (EC) 2016/343 na
EBponeiickua napiameHT u Ha CobBera or 9 mapt 2016 rogmHa OTHOCHO
YKpPENBAaHETO Ha HSAKOW aCMEKTH Ha MpPEe3yMIIUsATa 3a HEBUHOBHOCT M Ha
IpaBOTO Ha JIMIIaTa Jla MPUCHCTBAT HA CbHIEOHUS MPOIEC B HAKA3ATEIHOTO
IIPOU3BO/ICTRBO).

5. OrmpaBsHETO Ha NPEIOAUIIMATHOTO 3alMUTBAHE € 3aBDKUTEINHO,
JOKOJIKOTO HE CBIIECTBYBAa HHUKAaKBa BB3MOXKHOCT 3a ChJIEOHO O0KajBaHE Ha
penieHneTo Ha BbpXOBHUS KacallMOHEH ChJ M PEIIABAaHETO Ha JEJIOTO 3aBUCH OT
ThJIKYBaHe Ha NpaBoTo Ha Cwro3a (uneH 267, anuues tpeta JDEC, Pemenne ot
15 mapr 2017 r., Aquino, C-3/16, ECLI: EU:C:2017:209, 1. 42 u Pemenue ot 6
okromBpu 2021 1. (romsim cberaB), Consiglio di Stato (IbpkaBeH CbBeT,
Wramus), C-561/19, ECLI:EU:C:2021:799, 1.32).

6. CrenBa nma ce MOCOYM, Y€ TOCTABECHUTE B MPCIOAWITMAITHOTO 3aIUTBAHE
IpaBHU MPOOJIEMHU ca OWIM MpeAMEeT Ha TPU NMPHUKIIOYWIN ChacOHu nena. C-
569/20, ECLI:EU:C:2022:401, C-400/23, ECLI:EU:C:2025:14 u C-644/23,
ECLI:EU:C:2025:16, ob6pazyBanu B CEC mo mperoaumnuaiHu 3alluTBaHUS Ha
OBJITapcku ChAWIMINA - ABe Ha Crnenuanu3upaH HakazareleH cbl — Codwus
(3akput) u enHo Ha Co(uiicKu TPaACKU ChA.

7. Ilpen wnHacTosmusa ChAEOEH CHCTaB € BHUCSIIO HAKA3aTEITHO JIETI0 C
aQHAJIOTUYEH TIPaBEH CIIOp, HO BBPXOBHUST KacalluOHEH CBhJ C€ HYXKJae OT
3aabokuTeHUTE pazsicHeHuss Ha CEC, Thil KaTO HE3aBUCUMO OT MOCTAHOBEHUTE
pelieHusi o MocoYeHaTa jejila M HAIMYMeTO Ha mpakThka Ha Cbla, ¢ KOSTO
pasnopenduTe OT mocoueHara J(upekTuBa Beue ca Ouid ThiKyBaHu OT Chia,
3amuTBAIIaTa PUCIUKITNS Cpellla TPYJHOCTH MPHU pa30MpaHeTo Ha oOXBaTa Ha
pemenusita Ha Cohbma. Tesu 3arpyaHeHuss o0O0yclIaBsIT [O30BaBaHE OT
3amyTBallaTa IOPUCAUKIIMSI Ha KOMIeTeHTHocTTa Ha Chbla Ja ce mpou3Hece
oTHOBO cbriacHo Pemenus ot 17 romum 2014 r., Torresi, C-58/13 u C-59/13,
EU:C:2014:2088, 1. 32 , Pemenne ot 3 mapt 2020 r., Tesco-Global Aruhazak,
C-323/18, EU:C:2020:140, 1. 46 u Pemienne ot 6 oktomBpu 2021 r. (rossam
cberaB), Consiglio di Stato, C-561/19, ECLI:EU:C:2021:799, 1.37 u 1.38.
3anuTBalara PUCIUKIIMSI OTYETE ChIOo, ye Makap Tpute pemeHus Ha CEC mo
OBJITapCKUTE TPCIOIUIMATHN 3alIMTBAHMUS J]a Ca CPABHUTEIHO CKOPOIIHHM, TOBA
B KpailHa cMeTKa He Ou TpsOBaso 1a MMa HSKAKBO 3HAUY€HUE, THhHU KaTo



MIPAaBUJIIHOTO THJIKYBAaHE M IMpWiIaraHe Ha npaBoTo Ha Cbhro3a MMa MPEAUMCTBO
Opel oOmaceHusATa 3a IpepasriexzaHe Ha no3unusata Ha Cera  cueq
(GopMynupaHe Ha MOCIEIBAUIM BBIPOCH OT HAIMOHAJIHATA FOPUCIUKLUSA C
IPEIOCTaBsIHE Ha JIONBJIHMUTEIHU CBEACHUS W noBoau. ETo 3amo, ce Hamara
HACTOSIIIUAT ChAEOEH ChCTaB Ja OTIPAaBM MpEoAMLUANIHO 3anuTBaHe 10 Cpaa
Ha EBpornenickus chro3.

8. IloBox 3a oOpa3yBaHe Ha Haka3zaTeaHo aeqo Ne 1107/2024 Ha
BbpxoBHHS KacallUOHEH Cb/J, MO KOETO Ce OTHPAaBs NPeIUIHATHOTO
3allUTBaHe:

Uckane ot 3am0o4yHo ocbacHUsS M. C. T. 3a Bb300HOBSIBAaHE Ha HaKa3aTEITHO
nermo Ne307/2024 r. ma Paiionen c¢ba — MoHTaHa, IO KOETO € IOCTaHOBEHA
OCHJMTENIHA TPHUCHIA W HAJOXKEHO HaKa3aHUE €JIHa TOJIMHA JIMIIaBaHE OT
cBO0O/Ia MpH MHPBOHAYAIIEH OOI] PEXHUM, KOETO IOHACTOSIIEM OCBHICHUSIT
u3THpIsiBa B 3aTBOpa rp.Bpama (1.1 ot mpunoxenue Nel).

9. CTrpanm no cnopa:

9.1 IlomaTenaT Ha MUCKAHETO 3a BH30OHOBSBAHE - 3aJOYHO OCHICHUAT M.
C. T., ponen Ha 12.03.1988 r. u ciaykeOHO Ha3HAYCHUIT OT JIbprKaBara
3allIUTHUK, ChC CBIVIACME HAa OCBHJCHHUS, 3a ChACOHOTO MPOU3BOJCTBO TMPEL]
BopxoBaus kacammonen cba — aaBokaT C. JI. C. ot Codmiickara agBokarcka
KOJICT UL

9.2 Tlpokypop mpu BbpxoBHa kacallmoHHa MpOKyparypa Ha PemyOivka
bearapus.

10. dakTH 10 A€J0TO:

10.1 C nocranoBienne Ha mpokypop ot 11.01.2024 r. mo nochaeOHO
npou3BojicTBO Nel1033/2023 r. ma PY-MonTana, npeasiBEHO cCpelly MOJIKC
anayHo Ha ochaeHus M. T. u cimyxeOHuss My 3amuTHUK afgBokaT H. A. ot
AnBokatcka kojerus - Montana Ha 5.02.2024 r. , CBUIMAT € NPUBJICUYECH KATO
oOBuHsgeM 3a ToBa, ye Ha 10.10.2023 r., B ceno gonHo benorunmu, OOmacT
MoHnTaHa, uype3 paspylllaBaHe Ha TIperpaja, 3ApaBO HaIlpaBeHa 3a 3alldTa Ha
UMOT — CYYNWI CTBKJIO Ha MpO30pell W KaTUHAp Ha BpaTa M OTHENI OT
BiageHuero Ha M. K., oT ¢hIIOTO celo, dyxkaa ABHKKMMA BEll - ayJIUOCUCTEMaA
,,Conu letik exc 30 Ha ctorHocT 360 JB., 0€3 CHINIACHETO HA COOCTBEHUKA U C
HaMepeHue MPOTUBO3AKOHHO J1a s MPUCBOM — MPECThIUICHNE KBaMHpUIIUpaHa
kpaxba mo wr.195, aml, 1.3, Bp. w194, an.l or HK. Csc cwmoro
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[IOCTaHOBJIEHHE, clpsMO ocbaeHus M. T. e B3eTa MsApKa 3a HEOTKIOHEHHE
,TIOJIIUCKA®, KaTO M3PUYHO MY € PS3ACHEHO 3aJIbJDKEHUETO /Ja HE INPOMEHs
MECTOXXUBEEHETO CH U Jla C€ sIBSIBAa MpHU MPU30BaBaHE, KAKTO U aKO HapyLIH
B3€Tara MspKa 3a HEOTKJIOHEHHE, TS Lie ObJe 3aMEHEHa C Mo-TeXkKa (T.3 OT
npuinoxenue Nel).

10.2 He3ab6aBHo ciea mpeasBsIBaHe Ha OOBHMHEHHUETO, OCHACHUSAT € OWII
pasmuTaH, KaTo € 3asBWJI, 4e pa3dupa B KaKBO € OOBHMHEH, HsAMa Ja JaBa
OOsSICHEHHMSI Ha TO3M €Tall, HE >Kejlae TMpesBsIBaHE Ha MaTepUauTe OT
pascieBaHeTO W € MOCOYMJI ajapec 3a mpu3oBaBaHe: ceno Jlomno bemotunim,
O6nact MonTtana, ynuna , I Isctpuna‘ Ne3 ( 1.4 ot npuioxenue Nel).

10.3 Ha cpmara gara (5.02.2024 r.) ocsaenuar M. T. e npexmapupan, Ha
OCHOBaHME 4iI.25, aim.5 oT 3aKkOoHa 3a IpaBHATA MOMOII, Y€ € YBEIOMEH 3a
3aJBJDKEHUETO Ja IUIATH  Pa3XOAMTE 3a CIOy)KEOEH 3allUTHUK IpU
IOCTAHOBSIBAaHE Ha OCHAUTEIHA MPUCHA MO ciayydast (T.5 oT npuinoxenue Nel).

10.4. Ha 28.02.2024 r. B Paiionen cpa - MoHTaHa € BHECEH OOBUHUTEIIEH
aKT, ¢ KoTo ocheHusaT M. T. e Oui npenaaeH Ha CbJ 110 OOBUHEHHE, KOETO OT
¢akTHYECKa U TMpaBHA CTpaHA HAITBJIHO CHBIIaJla C TOBA, KOETO € MpEIAMET Ha

IPEASBEHOTO My OOBHHEHHE B JOCHACOHOTO pasciiesiBaHe (T.6 OT MPHUIOKCHHE
Nel).

10.5. Ilo moBoxg oOBuHHTENHHA akT B PailoHeH cbpx — MoHTaHa €
oOpasyBano Haka3zatenHo Jeno Ne3(07/2024 r., mo KOeTo € MPOBEACHO 3aJ0YHO
MPOU3BOJICTBO — B OTCHCTBHUE HA MOACHAUMMUS, Thil KaTO BBIPEKHU MOJIOKECHUTE
OT ChJla BCHUYKH BB3MOXHHM yCwiHs ocbIeHUAT M. T. He € Owi1 OTKpUT Ha
MIOCOYEHHUs OT HEro ajapec 3a nmpu3oBaBaHe B ceno JonHo benorunuu, O6nact
MomnrtaHna, ynuua ,,IIsctpuna® Ne3. 3a gataTta U MsCTOTO Ha ChICOHHUS TPOIIEC
Paitonen c¢ba — MonTaHa € m3npatui choOIeHne Ha mojachaumuss M. T. Ha
MMOCOYEHUs OT HETo ajpec B JAOCHACOHOTO pascieaBaHe. ChOOIICHHETO €
BHPHATO B ChJla C OTOEISI3BAHE WM TOJIMUC Ha CHOTBETHUS CIY)KUTEIN, Y€ TIO
JaHHU Ha Omuskute My mnoachaumusar M. T. pabotru B ['epmanust (1.7
npuinoxkenue Nel). CbabT € pasnopeans NOACHAUMUAT Ja ObJie TPU30BaBaH Ha
OCOYEHUSI OT HEro TeJe(pOHEH HOMEp, HO TelePOHBT € OMJI U3KIIIOUEH, KOETO
CBIIO € YIOCTOBEPEHO HAJICKHO IO JICJIOTO ¢ MPOTOKOM (T.8 OT MNPHIIOKEHHE
Nel). Bwopekn ToBa ChABT € NMPOABIDKWI Ja HM3AUPBA IMOJACHIUMHUS, KaTO €
MIPOBEPUJIT 33JTPAHUYHUTE MY MTBTYBAHHS U € YKa3aj ChOOIIECHUETO 3a JlaTara u
MSACTOTO Ha CBHACOHHMS TMPOIEC, KAKTO W OOBHHUTEITHHUAT aKT Ja My OBbAaT



BPBUYECHH 4pe3 caykuten Ha O0sacTHOTO 3BeHO ,,ChaeOHa oxpaHa — MoHTaHa.
WNHucnekTop oT Ta3u ciayx0a e mpeacraBui noApoOHa JOKIIagHa 3alicKa Ha Cha
3a MPOBEACHOTO JONBIHUTEIHO U3JIMPBaHE Ha MOJICHAUMHUSA U PE3YIATATUTE OT
HETo, KaTo € MOCOYMI, Y€ cropesa MH(popMalusara B IbpKaBHUTE CUCTEMU U OT
KMETa Ha CeJIOTO, apechT Ha MOACHANMYS HE € IPOMEHEH, HO TOM € HaIllyCHAJI
CTpaHaTa ¢ peructpupaHo neryBaHe Ha 16.02. 2024 r. m HAMa HaHHH Ja €
BIIsI3BJ1 00paTHO B bbirapus (1.9 ot npunoxenue Nel).

10.6. Paitonen cbm — MoHTaHa € pasriiefan ACIOTO B OTCHCTBHE Ha
noaceaumug M. T., ¢ ydacTue Ha chlus CiIy>)KeO€H 3alUTHUK - aaBokaT H. A.
OT 10CBhACOHOTO MPoM3BOACTBO. Clie/l MPUKIIOYBAHE HA CHACOHOTO CIEICTBHUE
no oOmusi pel U HM3CIAyNIBaHE Ha CBHACOHUTE IUICAOAPUM HA 3aAlIUTHUKA U
npokypopa, Ha 8.05.2024r., CcBIABT € NMOCTAHOBUJ OCBHIUTEIHA MPUCHIA 3a
IPECTHILICHUETO, MPEeIMET HA OOBUHEHHETO, KaTO € HAJIOXKWI Ha MOACHIUMMUS
M. T. eexTUBHO HaKa3aHUE €lHA TOJMHA JuIIaBaHe oT cBobona (T.10 u .11 ot
npunoxenue Nel). Ilpuceaata He e oOkayiBaHa u € BiisA3na B cuiia Ha 24.05.2024
r.

10.7. Ilpucwpmara e mpuBeICHAa B WM3MBIHCHHE, KaTO ochiacHUAT M. T. e
3aMovyHall Ja U3ThPIsABAa HAJIO0KEHOTO My Haka3zanue Ha 16.06.2024 r. BUIHO OT
nucMo Ha PailonHa npokypartypa - MonTana ( T.12 ot npunoxenue Nel).

11. IlpeameTt Ha criopa

3agouHo ocwaeHuAT M. T. mpereHnupa HacTosIaTa WHCTAHUUS Ja MY
MpU3HAe MPaBO HAa HOB ChHJIEOCH MPOIIEC, 3all0TO € OWJI OCBHIAEH 3aJ0YHO TIO0
0OBHHEHHMETO 3a KBanu(uuupaHa kpaxoda mo wi.195, an.l, 1.3, BbB Bpb3Ka ¢
y1.194, an.1 ot Hakazarennusi kojekc, 0€3 Ja ydacTBa B ChACOHMS MPOIIEC IO
pasriiexkaHe U periaBaHe Ha JIeJI0TO ¢ BHIIPOCHOTO OOBUHEHHUE U € pa3dpai 3a
IIOCTAHOBEHATa OCHAUTENHA IpUChIa Ha PalloHeH ¢pa — MOHTaHa eaBa, Korato
e Ouy 3aabpKaH 3a M3MBJIHCHHE HAa HAJIOKEHOTO MY HaKa3aHUE JIMIIaBaHE OT
cBOOOIA.

12. PesieBAHTHH CTAHOBHUIIA HA CTPAHUTE

12.1 B uckaHeTo Ha OCBHJICHUSI C€ TBBPAM, Y€ He € O B bbirapus, kakTo
M Y€ HE My € JlaJleHa BB3MOXKHOCT 3a pa3riie’KJaHe Ha JEeJI0TO MO HIKOA OT
npeaBuaeHuTe B HakazaremHo-mporiecyasiHust  KojeKkc — audepeHnupaHu
MIPOIIETyPH - CIIOpa3yMEHNe U ChKpaTeHOo ChAeOHO cienctue. [lopamu koeto
TOH W 3alIUTHUKBT MY HACTOSBAT HaKa3aTeIHOTO Jejo Ha PailoHeH cba —



MoHnTaHa, MO KOETO € TIIOCTAaHOBEHA OCBHIUTEIHATA TMPHUCHAA, Jda OBAC
BB300HOBEHO. [Ipes HacTosIIaTa MHCTAHIIMS Ha3HAYEHUSAT CIy>KeOCH 3aIllUTHUK
U3THKBA JOMBJIHUTEIICH apr'yMEHT 3a OCHOBATEIIHOCTTA HA MCKAHETO, a UMEHHO,
Yye 0OBHHEHHUETO € OMJI0 32 TEKKO YMHIIICHO MPECTBIVICHUE, KOETO C€ HaKas3Ba
C JIMIIIaBaHE OT CBOOOJa TOBEYE OT MET TOAWHH, MOPAAN KOETO OCHACHUSAT €
CJIEABAJIO J1a MPUCHCTBA NIPU PA3IIICKIAHE HA ACIIOTO.

12.2 TlpoxkypopbT oT BwbpxoBHaTa KacallmoHHa IPOKypaTypa OCIOpBa
MCKAaHETO KaTO HEOCHOBATEIHO U Mpeasiara BrpXOBHUSAT KacallMOHEH ChJI Aa ro
ocTaBu 0e3 yBaKCHHE, KaTO Ce IM030BaBa Ha pasmopendara Ha w423, an.l,
u3peueHre BTOpo oT HakazaTenHo-mporecyanHusi KOJEKC U O0COOCHOCTUTE Ha
KOHKPETHHUS ClIydad, a MMEHHO, Y€ OCBHJCHUIT € OWJI MPHUBJICUCH JIMYHO M B
MPUCHCTBUETO HA 3AIUTHUK aJBoKaT KaTo o6BuHseMm Ha 11.01.2024 r. Csc
CBIIIOTO IMOCTAHOBJICHUE MY € OMIa B3eTa MspKa 3a HEOTKIIOHEHHE ,,ITOAIUCKA",
KaTo € OwmI 3amo3HaT cpelly MOMAMKHC ChC 3aAbJDKCHHETO Ja HE IPOMEHs
MECTOKUBEEHETO CH Ha TMOCOYCHMS Mpel BIacTuTe aapec. be3 na yBegomu
CBOTBETHHUTE OPraHU TOM € HamycHaJ crpaHara Ha 16.02.2024 roguHa, kaTo npu
pasriexaaHe Ha Jel0To B chiaeOHa ¢asza, PalioneHn cba - MoHTaHa € HampaBuil
BCUYKO BB3MOXHO JIa TO U3AUPHU U MPU30BE, BKIIOYUTEIHO HA MOCOUYECHHS OT
ochacHUs TenedoH. OChICHHUAT HE € OCTaBWJI JIPYT aApec U He ca OWIM HAIHIIC
HUKaKBU JaHHU Ha KOU ajapec mpeOuBaBa B uykOnHa. DAKTUYECKU OCHICHUSIT
caM Ce € TTOCTaBHJI B HEBB3MOXKHOCT Jla y4acTBa B CchicOHaTa ¢aza Ha Ipoiieca,
KaTO KaTerOpUYHO € 3Haes 3a MPEAIBEHOTO My OOBUHEHHE U MOCJICAUIIUTE OT
HapyllIeHUE Ha B3eTara MspKa 3a HEOTKJIOHEHUE.

13. TIpnJ10KuMO0 HAIMOHAJIHO NMPABO:

HakazarenHo-nporecyaneHn kojekc, OO0HapoaBaH B J[bp)KaBeH BECTHUK,
op. 86 ot 28.10.2005 r., B cuia ot 29.04.2006, mocineqHo M3MEHEH U JOIBIHEH,
HbpxaBeHn BecTHUK Op. 39 ot 1.05.2024 r. (mapuuan HIIK):

B1300HOBsIBaHE HAa HaKa3aTEJIHOTO JACJI0 II0 MCKAaHC Ha 3aJ04YHO OCBHACH
nopagn HEYy4aCTUETO MY B HAKa3aTCIIHOTO IIPOU3BOJACTBO

Un. 423. (1) B mectmecedeH CpoK OT y3HAaBaHE Ha BisA3j]aTa B CHUJIA
MPUCHAA WU OT (PAKTUYECKOTO TpeaaBaHE OT JApyra abpkaBa Ha PemyOnuka
bbearapus 3a109HO OCHACHHUAT MOXKE Ja HAIpaBH MCKaHE 32 BH30OHOBSBaHE Ha
HAKa3aTEITHOTO JICJI0 MOPaJd HEYYaCTHETO My B HAKa3aTECIIHOTO MPOHM3BOICTRBO.
HckaneTo ce yBakaBa, OCBEH aKO OCBHJCHHUAT CJEI TpeasBsIBaHEe Ha
OOBHHEHHETO B JOCHACOHOTO MPOM3BOACTBO CE€ € YKPWI, TMOPaad KOETO
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npolexypaTa o 4i. 2478, an. 1 He Moke 1a Ob/ie U3MBIHEHA WU ClIe] KaTo €
U3IIBJIHEHA, HE C€ € SIBUJI B ChAEOHO 3aceiaHne 0€3 YBaKUTEIHA [TPUUNHA.

(2) UckaneTo He crupa M3MBIHEHUETO HA MPUCHAATA, OCBEH aKO ChABT
IMOCTAaHOBH JIPYTO.

CpoO1IeHus 3a HACPOYBAHE HA PA3MOPEIUTEIIHOTO 3aCEIaHHe

Un. 2478. (1) Ilo pasnopexmaHe Ha ChAUATA-IOKIAMYUK MPENUC OT
OOBHHUTEIHUS aKT C€ BphuUBa Ha MojAchANMUS. C BpbUBaHETO HA OOBHHHUTEITHUS
aKT Ha TOACHAUMHS C€ CHOOIIaBa 3a HACPOYBAHETO HA PA3MOPEAUTEIHOTO
3ace/laHle W 3a BbIOpocuTe mo wi. 248, an.l, 3a mpaBOTO My Ja C€ SIBU ChC
3alIUTHUK U 32 BH3MOXKHOCTTA Ja My OB Ha3HAYCH 3aI[UTHUK B CIy4auTe I10
1. 94, an. 1, KakTo M Ye JAeI0TO MOXKE Ja ObJie pa3riieaHo U PEIICHO B HETOBO
OTCHCTBHUE IPU YCJIOBUATA HA 4. 269.

Uin. 247r. (HoB — [IB, 6p. 63 ot 2017 r., B cuina ot 5.11.2017 r., npeaurniex
. 2478, 6p. 110 ot 2020 r., B cuia ot 30.06.2021 r.) (1) Pasnmopeautennoro
3aceaHue ce OTJiara, Korato He ce SIBU:

1. mpokypopsT;

2. TOACHANMHUSAT, aKO SIBSIBAHETO MY € 3abJDKUTEIIHO, OCBEH B CIIy4auTe 110
qj1. 269, ain. 3;

HpI/IC’BCTBI/Ie Ha IoACbAUMUA B CT;I[66HOTO 3aCCAaHHNC

Y. 269. (1) Ilo nena ¢ 0OBUHEHHE 3a TEXKKO MPECTHIVIEHUE MPUCHCTBUETO
Ha MOACHIUMUS B ChJICOHO 3aCeaHKe € 3aIbJIKUTEIIHO.

(2) CoabT MOXKE J1a pa3nopean MOACHAUMUST J1a CE SBU U M0 JIeNa,
M0 KOUTO MPUCHCTBUETO MY HE € 3abJDKUTEITHO, KOTaTO TOBA € HEOOXOIUMO 3a
pa3KkpuBaHe Ha 0OCKTHBHATA UCTHHA.

(3) KoraTto ToBa HsiMa J1a IOIpeyYH 3a pa3KprMBaHEe Ha OOCKTUBHATA
MCTHHA, JIEIOTO MOXKeE J1a OB/Ie pasrieaHo B OTChCTBUE HA MOJCHANMHUS, aKO:

1. HE € HaMepeH Ha MOCOYEHUSI OT HEro aJpec WU € MPOMEHUI
ChInusi, 0€3 /1a yBEIOMU CHOTBETHUS OpPTaH;

2. MECTOKMBECHETO My B CTpaHaTa HE€ € HU3BCCTHO H CJICA
IaTCJIHO U3AUPBAHE HE € YCTAHOBCHO,



3. PEIOBHO € MPU30BaH, HE € MOCOYMJ YBAXKUTEIHH NPUYUHH 32
HESABSIBAHETO CH U € U3ITBJIHEHA MpoLeaypara no 4i. 2478, an. 1;

4. ce HamMupa U3BBH Mpenenute Ha PenyOnuka bearapus u:
a) MECTOXKMBEEHETO My HE € U3BECTHO;
0) He MOKe /1a ObJIe IPU30BAH MO IPYTH MPUUUHU;

B) € PCAOBHO IIPHU30BAH U HC € IIOCOYMUJI YBAKUTCIIHU IIPUYNHHA 34
HCABABAHCTO CH.

14. HanuoHaHa ChAe0HA MPAKTHKA:

KoHcTaHTHa € pakTHKaTa Ha OBJTapckusi BEpXoBeH KacalMoHEH ChJI 0
7eNia ¢ aHaJIoTHYHA (pakTHdecka 00CTaHOBKA, a MMEHHO, Y€ KOraro IO JCJIOTO
ca YCTaHOBCHHM IMIPOILIECyaTHUTE YCWIHMS Ha ChJa, KOWTO € ITOCTaHOBHII
OCIIOpeHaTa 10 pefla Ha B30OHOBSBAHETO OCHAMTEIHA MPHUCHIA, /J1a YBEIOMHU
CBOCBPEMEHHO W O(HUIIMATHO MOACHIUMHUS 3a JaTaTa U MACTOTO Ha ChICOHHS
MPOIIEC, HO TOM c€ € YKpWJI CJej KaTo My € OWJI0 MpeasBEeHO OOBUHEHHUETO B
JI0CBHACOHOTO pa3clie/IBaHE M HSIMa CHINECTBEHO M3MCHCHHE OT (DaKTHUecKa U
IpaBHA CTpaHa HA MPEASIBEHOTO My OOBHHEHHE B JOCHACOHOTO pa3Clie/BaHE C
TOBa, 3a KOETO € MPeIaJicH Ha ChJl C OOBUHHUTEITHUS aKT, OCHICHUAT HsIMa TPaBO
Ha HOB ChJIeOEH Tpollec, ako € OWJI MPEACTABIsIBAH OT CIY>KeOEH 3alllUTHUK,
nopajii KOETO MCKAHETO 3a BH30OHOBSIBaHE CE OCTaBsi Oe3 yBaxkeHHe. B Taszm
Hacoka ca: Pemrenue Ne 81/07.12.2020 no w.a. Ne 219/2020r. na BKC, tpero
H.0.; Pemenne Ne 89/07.04.2017 mo w.a. Ne 252/2017r. na BKC, mbspBo H.0.;
Pemienne Ne 281/15.01.2018 mo n.m. Ne 899/2017r. ma BKC, BTOpO H.O.;
Pemennie Ne 210/21.01.2020 mo m.x. Ne 935/2019r. ma BKC, tpero H.0.;
Pemerre Ne 69/03.07.2020 o u.1. Ne 191/2020r. na BKC, tpero H.0., Pemrenne
Ne 50193/30.11.2022 mio u.1. Ne 603/2022r. Ha BKC, mbpBO H.0. ¥ MHOTO JAPYTH.

PemrenusTta ca JOCTBIIHM Ha MHTEPHET CTpaHHUIATa Ha BbpXOBHHS
KacalMoHeH ¢h - WWW.VKS.bg

15. IIpaBo Ha EBponeiickusi Cb103

Hupextusa (EC) 2016/343 na EBponeiickus napinamenT u Ha ChBera oT 9
MaptT 2016 roguHa OTHOCHO YKPEINBAHETO HA HSAKOW ACMEKTHU Ha MPE3yMIIHUsITA
32 HEBUHOBHOCT M Ha MPABOTO Ha JIMIIATa Ja IPUCHhCTBAT Ha ChACOHUS MPOIIEC B
HaKa3aTenHoTo TmpousBojacTBO, oT 11.03.2016 r. HapuuaHa MO-HATAThHK
»JlJApEKTUBaTa.



['JTABA 3
[TPABO HA JIMLIATA JA ITPUCBHCTBAT HA CbJAEBHU S TTPOLIEC
Uien 8
[IpaBo Ha ynMIIaTa 12 MPUCHCTBAT HAa CHIACOHUS MTPOIIEC

1. ,)_—[T)p}KaBI/ITG YICHKHU T'apaHTHUpPAT, Y€ 3alIOA03PCHUTC U OOBUHICMHUTE UMaT
IMpaBOTO a4 MPpUCHCTBAT HA C'I)I[€6HI/IH IMponcec Cpeuly TAX.

2. ﬂ’bp)KaBI/ITe YJICHKH MOrart aa nmpeaBuiasaT Bb3MOKHOCT CT)I[G6HHHT Impoucc, B
KOHUTO MOXE Ja 6"[;,[[6 IIOCTAHOBCHO PpCHICHHUC OTHOCHO BHHATA HJIH
HCBHMHOBHOCTTA Ha 3aIlIOAO03PCHUA HIIU O6BI/IH5[€MI/IH, da CC IIPOBCAC B HCTOBO
OTCBCTBUC, ITPU YCIIOBUC YC:

a) 3allOAO03PCHUAT HJIN OOBHHAEMHAT € O YBCAOMCH CBOCBPCMCHHO 3a
CT:II€6HI/IH IIponccC U 3a IMOCIICANITUTC OT HCIOBOTO HCABABAHC, WJIN

0) 3armo03pEHUAT WM OOBHHSIEMHUST, CJIe]T KaTO € OWJI YBEIOMEH 3a ChICOHUS
IpoIIeC, Ce IPEACTAaBIsABA OT YII'HITHOMOIIICH J1a IO 3allliTaBa aABOKAT, H30paH OT
caMUs HEeTO WJTM Ha3Ha4YeH OT JIbpKaBaTa.

3. IlocTaHoBEeHOTO B CBHOTBETCTBUE C Maparpad 2 pelieHrue Moxke Ja Obie
M3MBJIHEHO CPELLY 3al0/103PEHNUS WU OOBUHSIEMUSL.

4. Koraro nappaBUT€ WICHKHU JOINYCKAaT BBb3MOXKHOCTTA 3a MPOBEXKAAHE HA
cblleOCH Mpolec B OTCHCTBHETO HA 3allOJ03PEHHUS] WJIM OOBHHSIEMHS, HO
KOMIIETEHTHUTE OpraHd HE ca B CBhCTOSHUE Ja W3IBJIHAT YCIOBHSTA,
MpeABUACHU B naparpad 2 oT HacTOSAUIUS YJI€H, Thi KaTO MECTOHAXOKIECHUETO
Ha 3aMof03pEeHMs] UM OOBHHSIEMHUSI HE MOXE Ja Ob/ie YCTAaHOBEHO BBIIPEKH
MTOJIOKEHUTE PAa3yMHU YCWIHS, AbP’KABUTE WICHKHM MOTraT J1a NPEABUIST, 4e
PEIIEHUEeTO MOXE BCe MaK Ja ObJie OCTAaHOBEHO M M3IM'BJIHEHO. B TakbB ciryuait
IbpKABUTE WICHKU rapaHTUpar, 4ye nNpu HHPOPMUPAHETO Ha 3aM0A03PEHUS WU
OOBHHSIEMHS 32 PEIICHUETO, MMO-CIEeIMATHO KOTaTo JIMLETO ObJe 3aAbpiKaHO, TO
O0uBa MHGOPMHPAHO U 32 BB3MOXKHOCTTA Ja 00KajiBa PEUICHUETO U 3a MPaBOTO
My Ha HOB ChAEOEH MpOIlEC WM Ha APYro CPEACTBO 3a IMpaBHA 3allUTa, B
CBOTBETCTBHE C YJIEH 9.

5. HacroAmmsAT 4yjeH He 3acAra HalMOHAJIHUTE MPaBUia, ChIIIACHO KOUTO CE
MPEABMKAA BB3MOKHOCT 32 ChIAUATA WIM KOMIIETEHTHUS CbJI BPEMEHHO Ja
OTCTPaHHW 3amoJ03psIH WKW OOBHHSIEM OT ChACOHHS MPOIEC, KOTaTo TOBa €



H606XOI[I/IMO B HMHTCPCC Ha OCUTYPABAHCTO HAa HOPMAJIHOTO IIPOTHYAHC Ha
HAKa3aTCJIIHOTO IIPOU3BOACTBO, IIPpU YCJIOBHUC 4C € CIIA3CHO IIPABOTO HA 3alIUTA.

6. Hacrosmmsr wieH He 3acsAra HAIMOHAJIHUTE IPaBWIIA, CHIVIACHO KOWTO
ISUTOTO MTPOU3BOJICTBO WM OTPEACIICHH €Tali OT HEro ce MPOBEXKIAT MHUCMEHO,
IPU YCJIOBHE Y€ € CIIa3eHO MPABOTO HA CIIPABEIIMB ChACOCH MPOIIEC.

Yneu 9
[IpaBo Ha HOB CcbhJI€OCH MpolIEC

JIbp)KaBUTE WICHKH TapaHTHpaT, Y€ KOraro 3aloJ03pEHUAT WIH
OOBHHSIEMUSAT HE € NIPUCHCTBAN HA ChACOHUS MPOILEC CPEUly HErO U YCIOBHSTA,
MpeABUACHU B WieH 8, maparpad 2, He ca OMJIM U3MBIHEHH, 3aCETHATOTO JIMIIE
¥Ma IIpaBO Ha HOB IIPOLIEC MJIM HA JIPYro MPAaBHO CPEACTBO 3a 3aIUTa, KOETO
II03BOJIAIBA HOBO PA3TJIEXKIaHE Ha JAEJNOTO IO CBLIECTBO, BKIIOYHUTEIHO U
pasriexJaHe Ha HOBH JIOKa3aTeJICTBA, M MOXE Ja JOBeIe 0 OTMsHA Ha
I'bPBOHAYATIHOTO PEIICHKE. B Ta3u Bpb3Ka ABbpKABUTE WICHKU apaHTHPAT, 4e
3aMoA03pEHUSIT WIM OOBUHIEMHST MMa NPaBOTO Jla MPHUCHCTBA, Ja ydyacTBa
€(pEeKTUBHO B CHOTBETCTBUE C NPOLEAYPUTE MO HAIMOHAIHOTO MpaBo, W Ja
YIpaKHSIBA IPABOTO CH HA 3alUTA.

EUR-Lex, ELI: http://data.europa.eu/eli/dir/2016/343/0j

16. IIpaktnuka nHa ECIIY BbB Bpb3Ka CbC 33J0YHUTE ChAeOHH
Npou3BOACTBA:

Cwriacao maparpad 55 u 56 ot Pemenue no Jleno ,,CTonykoB cperry
boarapus“ (OKan6a Ne 9808/02) or OCHOBHO 3HaueHUE € MOACHIAUMHUST IO
HaKa3aTeJIHO JIeN0 Ja C€ SBH, KaKTO 3a Ja YIpaXHH MPABOTO CH Jla B3EME
aymara, Taka M Topagd HEoOXOIMMOCTTa Ja Ce€ TPOBEPHM TOYHOCTTA Ha
TBBPJICHUSITA My, KaTO CE€ CPaBHAT C TE€3W HA MOCTPAIAIOTO JIMIE - YHUHTO
UHTEpecu TpsOBa Ja ObJAT 3allUTaBaHU - U HA CBUJACTEIHUTE (BXK. PEIICHUE IO
nenoto Ilyarpumon cpenry @panrus [Poitrimol v. France] ot 23 noemBpu 1993,
[Topenuna A, Ne 277-A, ctp. 15, abzan 35 u Kpombak cpemy Dpanuus
[Krombach v. France], Ne 29731/96, a63arn; 86, ECITY 2001-1I). Tlo Te3u
npuurH  ChIBT TOCIEAOBATEIIHO TMPHUEMa, Y€ KOraTo BBTPEIIHOTO IPaBO
paspeiaBa BOJEHETO Ha MPOU3BOJCTBOTO BBIPEKH OTCHCTBUETO Ha JIHIIE,
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http://data.europa.eu/eli/dir/2016/343/oj

,»CPEILy KOETO € MOBAUTHATO HaKa3aTeIHO OOBHHEHHUE", Clie]l KaTO TO y3Hae 3a
TOBa MPOMU3BOJICTBO, TPSOBA Jla Ce MOJI3Ba OT HOBO PEIIEHUE MO CHIIECTBO Ha
O0OBUHEHHUETO, MTOCTAHOBEHO OT ChJI, KOUTO IO € U3CIyIIal (BXK. PEIICEHUETO 1O
nenoto Kosona, nutupano no-rope, crp. 15, a6zar 29, [lyatpumorn, mutupaHo
mo-rope, ctp. 13-14, a63am 31, Menenuka cpenty IlIBeitmapus [Medenica v.
Switzerland], Ne 20491/92, a63ar; 54, ECITY 2001-1V u Kpombak, mutupano mo-
rope, abzar 85). EAMHCTBEHOTO TOJIOKEHHME, TPU KOETO € BB3MOXKHO Ja Ce
MMOCTaBMW TIOJ BBIPOC TPWIOKEHUETO HAa TOBAa W3UCKBaHE €, KOTaTo
MOJICHIUMUSAT € HaIlPaBWJI OTKAa3 OT MPABOTO CH Jla y4acTBa B 3aCEIaHUETO U Jia
Ce 3alliTaBa, HO BbB BCUUKHU CIydad TaKbB OTKa3, 3a Jia Ob/Ie ACHUCTBUTEICH 3a
nenute Ha KonBeHusTa, TpsiOBa a € yCTAaHOBEH MO HEJBYCMHUCIICH HAUYUH U J1a
ce Mmpujpyx)aBa OT MUHUMAJIHHU TapaHIUU, CbPa3MEPHU C HETOBOTO 3HAUYCHHE.
Mosxe fa ce cumTa, 4e 3aAbHDKCHUETO J1a Ce TapaHTHpa MPaBOTO HA MOACHIUMUS
Jla IPUCHCTBA B ChAcOHATA 3ajla — 10 BpeMe Ha MMbPBOHAYAIHOTO MPOU3BOJICTBO
VI TIPU TIOBTOPHO pasriekJaHe Ha JENOTO, Ce/l KaTo CHINUAT C€ TOSBH — Ce
MOJIpeX/Ia Cpell Hal-BaXKHUTE M3UCKBAHUS 1O WI. 6 U € ABJIOOKO 3aJierHAJO B
OCHOBaTa Ha Ta3u pasnopenda. 3aroBa W BOJCHOTO B OTCHCTBUETO Ha
MOJICHIUMUSL HAKa3aTEIIHO MIPOU3BOJICTBO, YUETO BH30OHOBSIBAHE BIIOCIIE/ICTBHE
€ OTKa3aHo 0e3 Jja uMa JaHHU MOJCHIUMUSAT Ja € HalpaBWJI OTKa3 OT MPaBOTO
CH Jla TIPUCHCTBA MO BpeMe Ha TJIeAaHe Ha JENOTO, MOXKE CIPaBEIJIMBO Ja Ce
OKa4eCcTBH Karo ,IBHO HApyIIEHHWE Ha pasmopeaduTe Ha Wi. 6 WO Ha
MIPUHLININTE, 3aKPETIEHU B HETO .

Cerinacuo maparpad 52 u maparpad 53 ot Pemenue mo /[lenmo ,Jlena
ATtanacoBa cpeuty boarapus® (XKan6a Ne 52009/07) xoraro 3a104HO OChJeHaTa
xandonojarenka € Ouiia HaJIe)KHO YBEIOMEHA 3a HAaJUYHMETO Ha HAKA3aTEJHO
IPOU3BOJCTBO CpEILy Hesl 1 OOBUHEHHUATA CpEIly Hes M HaIlyCHE ajJipeca, KOUTOo
€ cpboOlIMiIa Mpead TOBa HAa OpraHuTe, 0e3 Ja I'M YBEJOMM 3a CMsHAara Ha
MOCTOSIHHUSL CH aJpeC U OpraHuTe ca MpearpHend pa3yMHO HEO0OXOIuMU
JCHCTBYSI, 32 1a OCUTYPST SIBIBAHETO M Mpe Chaa Mo BpeMe Ha 1en0To, ChAbT B
CrpacOypr mnpuema, ye OCHJACHATA CH3HATEIHO MU 3aKOHOCHOOPA3HO ce €
OoTKa3ajga OT MPaBOTO CH Jla ydacTBa JMYHO B PAMKUTE Ha HAKa3aTEITHOTO
IPOU3BOJCTBO BoAcHO cpemty Hest. [lopagu ToBa ECIIY He ynpekBa BbppxoBHHUS
KacallOHEH CbJ, Y€ € OTXBBbPJIWJI MHCKaHETO 3a BbH30OHOBSBaHE Ha
HAaKa3aTeJHOTO JEJO U MpHEeMa, Y€ HE € Hajulle HapylieHue Ha wi. 6 § 1 ot
Kongennusra.
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17. Bpb3ka c¢ mnpaBoro Ha Epponeiickusa cbro3. Ilo3uuusa Ha
3alUTBALIATA OPUCAUKIMA 110 321aeHHTE NPECIOANLHATHA BBIIPOCHU:

17.1 HacrosmmsaT cbaeOEH CbCTaB KbM MOMEHTA CE€ MPHUIBPXKA KbM
yCcTaHOBeHaTa 0e3MpOTUBOPEUYHBA MPAKTUKA HA BbpXOBHUS KacallMOHEH Ch/I, Ye
HUCKAHETO Ha 3aJI0YHO OCBHJEHO JIMIE HE Cle/iBa Ja Ce yBaXkaBa, KOraro
NpUYMHATA 32 HEMPUCHCTBEHUS ChACOCH IMPOIEC CE€ KOPEHH B COOCTBEHOTO MY
IpoLIECyalHO HEKOPEeKTHO rmoBeneHue. [lpu  ykpuBaHe, BKIIIOUUTEITHO
HapyllaBaHe Ha MsApKaTa 3a HEOTKJIOHEHHE U OTKJIOHSBaHE OT ajpeca, KOMTO
OCBJICHUAT € MOCOYMWJI B XOJa Ha HAaKa3aTEIHOTO MPOW3BOJCTBO HAa BJIACTHUTE,
Mopaju KoeTo € OuiIo 0OEKTUBHO HEBBH3MOXKHO Jia ObJEC YBEJOMEH 3a jJaraTta u
MSICTOTO Ha TMPOBEXJIAHE Ha ChJICOHUS MPOIEC, UCKAHETO 32 BH300OHOBSBAHE
cienBa Jla c€ OCTaBH 0€3 yBaXEHHE, TbM KaTo OCBHACHHUAT € Ouil
HEJOOpPOCHBECTEH M HE MOXKE Jla 4Yepnu IpaBa OT HEMPaBOMEPHOTO CH
noBefeHWe B CblIeOHOTO mpousBojcTtBO nmpenq BKC mno pena Ha
Bb300OHOBSIBAHETO KAaTO W3BBHPEJICH ciocod 3a cbaedeHn koHTpos. Ha
OCHOBAaHHWE TO3W TMPABCH NPHUHIMI 3alHTBaIlaTa IOPUCAUKINS TpHeMa, dYe
OTHOCHMAaTa HallMOHajHa MpaBHA ypenda B wi.423, an.l, uzpeyeHue BTOPO OT
HIIK e cboTBeTHA Ha paBoTO Ha EC 1 KOHKpeTHO Ha wi.9 u wi.8, naparpad 2 u
naparpad 4 ot Jlupexktunara.

17.2 CebMmHEHHMETO Ha 3amWTBalaTa IOPUCAMKIMS 32  TaKOBa
UHTEpIpETUpaHe UaBa OT ykazaHuata B maparpadu 41 u 42 ot Pemenue mo
neino C-569/20, ECLI:EU:C:2022:401, cwrmacHo KOHUTO CBIABT, KOMITO
pasriexa HWCKaHeTO 3a Bb30OHOBSBAHE, TMpELEHSBAa W3MBIHCHH JIM Ca
ocoYeHuTe B WieH 8, maparpad 2 oT upekTuBara yciloBus, KaTO 3a Ta3H Ie
MpoBepsiBa NAJIM O 3HAHUETO HA 3aCErHATOTO JIUIEe € OUJ CBEJIEH ,,0uIuaieH
JOKYMEHT"‘, KOUTO HEJIBYCMHCJICHO MMOCOYBA ,,JJaTaTa U MSACTOTO Ha ChIACOHUS
mporiec, KakTo U JaJIU JOKYMEHTHT € OWJI BphbUC€H CBOCBPEMEHHO, & UMEHHO Ha
JaTa, JOCTaThYHO OTJAJe€4YeHa OT Jarara Ha ChACOHHS MpoIeC, Taka 4e aKo
3aCErHaToToO JIUIIE PEIIN Ja y4acTBa B HErO, J1a MOKE HAJJIEKHO Ja MOATOTBU
sammTaTa cu. Criopen maparpad 34 ot cbmoTro Pemenne Ha oChACHUS MOXE Ja
ObJie OTKa3aH HOB CHACOCH MPOIEC, aKo TOOPOBOJHO M HEIBYCMHCICHO CE €
OTKa3ajJ OT MPaBOTO CHU Ja MPHUCHCTBA Ha ChACOHUS mpoliec. Ta3zu mocieauia
obaue, cwrimacHo maparpad 39 or PemieHneTo ChIIO C€ MPEANOCTaBs OT
CBOEBPEMEHHO U JIMYHO MPHU30BAaBaHE HA 3aCETHATOTO JIMIIE WJIM MPEAoCTaBeHa
o JIpyr HauvWH ,,0punuarHa WHPOPMAIHMS OTHOCHO JaTaTa U MACTOTO Ha
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ChACOHUS TPOIIEC, MO HAYMH, KOWTO MY J1aBa BB3MOXKHOCT Ja CE€ OCBEIOMH 32
HETO .

173 B maparpagp 42 or Pemenmero mo [emo C-644/23,
ECLI:EU:C:2025:16 CEC uspuuHo pasrpaHuyvaBa (a3zure Ha HaKazaTeIHUs
npolec Ha JochaeOHAa M ChAcOHAa W TMpueMa, Y€ MpU yKpUBAHE Ha JIUIETO
IbpKABUTE YJIEHKM MOTraT Ja IpHeMaT, Y€ CBOCBPEMEHHOTO H3MpallaHe OT
KOMIIETEHTHUTE OpraHu Ha OQUIMATHUSA JOKYMEHT, IIOCOYBaIll Jararta Hu
MACTOTO Ha ChJICOHUS MPOLIEC, HA aJIpeca, KOMTO 3aCErHATOTO JIULIE € ChOOIIMIIO
Ha T€3M OPraHd IO BpPEME Ha Pa3CIEIBAHETO MO JEJI0TO, U MPEICTaBEHOTO
JI0Ka3aTeJICTBO, Y€ TO3M JOKYMEHT JIEUCTBUTEIIHO € OWJI JIOCTaBeH Ha TO3H
aJpec, ca paBHO3HAUYHM Ha yBEJOMSIBAaHE Ha TOBA JIUIIE, KOETO CE€ € YKPHIIO,
OTHOCHO Ta3W Jara M MACTO B CHOTBETCTBHE C wWieH &, maparpad 2 ot
HupextuBa 2016/343, mpu ycioBue, Y€ IMOCOYCHHUTE OpPraHU ca TMOJOKHUIH
pa3yMHHU YCWJIUS, 32 Jla YCTAaHOBSIT MECTOHAXOXKJEHHUETO Ha JIUIETO U Jia T
MIPU30BAT JUYHO WJIM MO APYT HAYMH Ja TO YBEAOMSAT OPUIMAIHO 3a AaTara
MSICTOTO Ha ChAEOHUS MPOLIEC, KAKTO Ce MpeIBUkAa B choOpaxkeHue 36 oT Tazu
IupeKTuBa. B To3m ciywail ce cuMTa, Y€ 3aCerHaTtoTo JIMIE € YBEJIOMEHO 3a
ChACOHUS MpoOLlEC U Y€ JTOOPOBOJHO M HEIBYCMHCIEHO CE€ € OTKa3alo Jaa
yIpa)KHU MTPABOTO CH Ja MPUCHCTBA HA HETO.

17.4 CbmHEHHUETO Ha 3amuTBalllaTa IOPUCIUKIMS ce€ oO0yciaBi M OT
npuetoro B maparpad 38 ot cwmioro pemienue, B koero CEC yrounsiBa, ye
3aCETHATOTO JIMIIE HAMA MPABO HA HOB ChICOCH MPOIIEC, aKO TOYHU M OOCKTUBHU
JIAaHHU TOKa3BaT, Y€ KoraTo, Makap U opuIMaIHO YBEJIOMEHO, Y€ € OOBUHEHO B
U3BBPIIBAHETO HA MPECTHIUICHUE W MOPaAW TOBA 3HAE, Y€ CpEUly HEro Iie ce
BOJM ChJI€OEH MPOLIEC, 3aCETHATOTO JIMIE YMUIIJICHO MPABHU TakKa, ye Ja U30erye
opUIMAIIHOTO TOJTydyaBaHe Ha WHGOpMAaIKMITa OTHOCHO Jlatata U MSCTOTO Ha
CchAeOHUS Tpoliec. 3a NPABWJIHOTO pelIaBaHe Ha /eJ0TO M TOYHOTO
NPWJIOKeHHe Ha OOIIHOCTHOTO MPaBO 3a 3aNUTBANIATA IOPUCAUKIHA €
BA’KHO [1a Ce M3fICHM MNpPeASABABAHETO HA OOBHHEHHETO B J0CHAEOHOTO
pa3cieiBaHe JIMYHO HA OOBHHsSIeMHs] PABHO3HAYHO JIU € HA 3HAHUE HA
CBIIOTO JIMIE, Ye Cpelly Hero Ie ce BOAM Cbhb/Je0eH mpouec M KaKBH Ca
NPaBHUTE NMOCJeIMIM OT YKPUBAHETO HA JIMIETO NMpeau 1a 0bJe npeaaaeHo
Ha cba. [laparpad 39 ot Pemennero gaBa mM3BecTHa sICHOTa MO BBIPOCA, KATO
npueMa, 4ye TakuBa ,,TOUHU M OOCKTHBHM JaHHU' MO CMHUCHJIA Ha maparpad 38
ca HaJIMIIE, aKO C€ OKa)ke, ue ChCTAaBEHUAT Ha ocHoBaHue wieH 246 ot HIIK
OKOHYATeJIeH OOBMHUTENICH aKT, M JOKYMEHTHT, ITOCOYBAIIL JaTaTa U MSICTOTO Ha
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Hacpo4eHUsl ChI€OCH MpOolieC, ca OMIN M3NPATEeHU U JIEUCTBUTEIHO JOCTABEHU
Ha ajpeca, KOWTO JHIIETO € CHOONIMIO HA OpraHUTE Ha JOCHACOHOTO
IIPOU3BOICTBO CJIE]] MIPEASBIBAHE HA MTbPBOHAYATHOTO OOBHHEHHE TIO HiieH 219
ot HIIK u nuiieTo € mompedymsio Ha OpraHUuTe Ja TO YBEAOMAT O(UIIMATHO 3a
mpoleca, cief kKato € Owin uHbopMHpaH 3a MOBIWTHATOTO CpPEIly HETro
oOBuHeHME. B chimus maparpad ToBa ce mprema 3a ,,JOCTaThbuHO HHGOpMAIH
3a J1a 3Hae JIMIETO, Y€ CPEIlly HeTo IIe c€ BOAM ChAeOEH MpoIleC.

17.15 ComeBpemenno B naparpad 37 ot cbioto Pemenne CEC mpuema,
ye JlupextuBa 2016/343 He momycka HamuMOHAJ HA TpaBHA ypeada, KOSATO
M3KJII0OYBA TPABOTO HA HOB CHAECOEH MPOIEC EIUHCTBEHO C MOTHBA, Ye
3aCErHATOTO JIMIIE CE€ € YKPWIO M OpraHuTe HE ca YCHEIu Jla YCTAHOBST
MECTOHAXO0XIECHUETO MY.

Hopaﬂn TE3W IIPUYMHH  3allMTBAIlldTa HOPUCIAUKIOUA IIpUCMa, UYC
MPCIOAUIHUAIIHOTO 3aKIIFOYCHUC € OT 3HAYCHHC 3ad IIPABUIIHOTO PCIIABAHC Ha
ACJI0TO, B KOCTO € YCTAHOBCHA PCJICBAHTHA (1)3KTOJ'IOFI/IH.

18. Uckane 3a pa3rjekaaHe MO pela HA CHEHIHOTO NPeHJINIHATHO
npousBoacTBo (CIIII)

[To30oBaBaiiku ce Ha mocTosiHHaTa npakTuka Ha Cohraa (Pewmenue ot 25 1onu
2018 r., Minister for Justice and Equality, C-216/18, 1. 26—32 u Pemenue ot
12 ¢espyapu 2019 1., TC, C-492/18 PPU, 1. 27—35), 3anurBamara
IOPUCIMKIMS Tpeiara NperoIMIUaIHOTO 3aluTBaHe Ja Oble pasriiejaHo M0
pella Ha CIEIIHOTO MPEIOANIMAIIHO MPOU3BOJICTBO, MPeaBUACHO B wieH 107 ot
IIpouenypuus mnpaBwinuk Ha Cpna. B mogkpena Ha TOBa MCKaHe €
OTHOCMMOCTTa Ha MNPEIOJAMIMAIHOTO 3alUTBaHE KbM OO0JACTUTE, MOCOYEHH B
yacT Tpeta, A1 V oT JloroBopa 3a dynkiuonupaneto Ha EC, a uMeHHO [0
MPOCTPAHCTBOTO HA CBO0O/1a, CUTYPHOCT U MTPaBOCHIME.

Ot npyra cTpaHa, OChJICHUST BeUYe U3THPIsiBA €()EKTUBHO HAJIOXKEHOTO MY B
3aJI04YHUsl ChAEOEH MNpolleC HaKa3aHWe eHa TOAMHA JMIlaBaHe OT CcBOOOJa.
Hopu 6e3 mpucnagade oT paboTa WU MO APYrd NMPUYMHU Ja Ce HaMalld TOBa
HaKa3aHue, BPEMETO JI0 Kpas Ha H3THPISIBAHETO MYy € KpaTKo, 3al[0TO €
3amoyHan ga ro Tepnu Ha 16.06.2024 1. (1.12 ot mnpunoxkenue Nel), a
IPOIBIKABAHETO Ha (PAKTUUECKOTO M3THPIISIBAHE HA HAKA3aHUETO JIMILIABAHE OT
cBOOOJa 3aBHCH OT pEIIABAHETO Ha CIOpa MO TIJIABHOTO MPOU3BOJICTBO,
JOKOJIKOTO TpH €BEHTyadHO Bb300HOBABaHe BKC Moke na B3eme mo-ieka
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MsIpKa 3a HCOTKIIOHCHUC OT 3a/IbPiKaHC IMOA CTpaXa WJIKM JOMAIICH apeCT, TOCCT
HCCBBP3aHa C OI'paHNYaBaAHC HA CBO6OIIaTa Ha OCBbACHMII.

He Ha mocnenHo MsCTO, OCHACHUST COYM B MCKAHETO 32 BH30OHOBSBAHE, Y€
kKejae JeNOoTO Ja MPUKIIYM ChC cHopazymeHue. B To3um ciywaid, mnpu
€BEHTYaJIHO HOB ChJICOCH MPOIIEC, MOXKE J1a My ObJ/Ie HAJOKEHO HaKa3aHHUE IO/
YCTAHOBEHHMS OT 3aKOHA MUHUMYM, 3amoTo wi.381, an.4 ot HIIK npenpaia kM
w1.55 ot HK, koiTO MO3BOJsIBa ONPEACIISIHE HA HAKA3aHUETO MOl YCTAHOBEHUS
OT 3aKOHa MUHHMMYM OT €/IHa TOJIMHA JIMIIaBaHE OT CB0O0O/A, MPEABUICH 3a
MPECTHIUICHUETO, MMPEAMET Ha OOBUHEHUETO W TOTaBa TOM IE CJIe/BA Ja ThPIHU
IO - JIEKO HaKa3aHUE OT U3THPIISIBAHOTO B MOMEHTA, aKO €BEHTYaJIHO C€ 0100pHu
TaKOBa CIIOpAa3yMEHHE CJell Bb300HOBSIBAHE HAa HAKa3aTEIHOTO JAEJIO IMpej
Pationen cba - MonTaHa.

3anuTBalara OPUCIUKIUS MOJYEPTaBa ChINO0, Y€ Thid KATO MPEIOIUIMAITHOTO
3aMUTBaHE € OTMPABEHO B X0J/ia Ha U3BBHPENHO ChACOHO MPOU3BOJICTBO, KOETO
HE CIIMpa U3IBbJIHEHUETO HA aTaKyBaHATa OT OCBHJICHHS BIISA3JIa B CUJIa IPUCHAA,
10 MOMEHTA HE € MOCTAHOBEHO CMHPAHE HA HEMHOTO M3I'BJIHEHUE U OCHJICHUST
dakTuyecku ce Hamupa B 3aTBOopa — rp.Bpaia.

19. HacrosamusT chaeOeH chCTaB HAMHUpPA, Y€ B CiIydas IPOU3BOJICTBOTO
cienBa aa Obje cupsiHo Ha ocHoBaHue 4. 488, an. 1 HIIK nmopanu otmpaBsiHeTo
Ha TPCIOAUITUAITHOTO 3allTBAHE.

[Ipeasun ropHute choOpakeHus, Ha ocHoBaHue uwi.267 JIPEC u
un1.485 HIIK, BbepxoBHMAT KacanmoHeH cbl, HakazarenHa koJierusi, mbpBO
HaKa3aTEJTHO OTJICJICHUE

OIIPEJEJIA:

OTMEH/ npotokonno onpexaeneHue ot 24.01.2025 r. mo Haka3zaTeIHO
neno Ne 1107/2024 r. na BbpXoBHHS KacallMOHEH ChJ 3a NPUKIIOYBAHE HA
ChAeOHUTE TIpeHUs, TocleaHa aymMa Ha 3amo4Ho ocwaenus M. C. T. wu
00sIBSIBaHE Ha JIEJIOTO 3a pelllaBaHe.

OTIIPABS nperoaunuaiHo 3anvTBaHe OT BBPXOBHUS KacCallMOHEH ChJI
Ha PenybOnuka bovnrapus no Covna Ha EBpomeiickusi Chi03 MO CIEIHUTE JIBa
BBIIpOCA:
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1) CeBMecTMMa 7 € HaAIMOHAJHA TMpaBHA ypemba — wr423, an.l,
uzpedeHue BTopo OT HaxkazatenHo-mporecyaiHusl KOJIEKC, KOATO H3KIII0YBa
BH300HOBSIBAHE HA HAKa3aTEJHO JEJI0 M OTpUYa MPaBO HA HOB ChACOECH Mpoliec
Ha 33JI0YHO OCBHJICHO JIMIIE, KOTAaTO TO CE€ € YKPUJIO CJe/ KaTo JIMYHO MYy € OUIIo
MPEAsBEHO OOBUHEHUETO B JIOCHACOHOTO MPOU3BOACTBO U MOPAIU YKPUBAHETO
My CBIBT HE € MOT'bJI J]a TO YBEJOMHM 3a JiaTaTa U MSCTOTO Ha ChIACOHUS TPOIIEC,
KaKTO U Jla IO YBEJAOMH 3a MOCIEIUIIUTE OT HETOBOTO HEABSIBaHE Mpej ChAa, a
MMEHHO, Y€ JIEJIOTO MOXe Aa OB pa3riielaHO U PEIICHO B HETOBO OTCHCTBHUE, C
HOPMATUBHUTE U3MCKBAHUS Ha OOIIIHOCTHOTO MPaBO, YCTAHOBEHU B 4Jjl. 9 1 4iL.8§,
naparpad 4 or HupexktuBa (EC) 2016/343 na EBpomeiickus mapiamMeHT U Ha
CoBera ot 9 mapt 2016 rogrHa OTHOCHO YKPENBAaHETO HA HSKOM ACIEKTHU Ha
IpEe3yMIIUsATa 32 HEBUHOBHOCT M Ha MPABOTO Ha JUIAaTa Jia MPUCHCTBAT HA
ChACOHUS MPOTIEC B HAKA3ATESIIHOTO MPOU3BOJICTBO ?

2) llpu mnONOXUTENEH OTroBOp Ha MBPBHUS BBIOPOC, CHOOPa3HO
MPUHIUIIUTE HA PABHOCTOMHOCT MU €(EKTHUBHOCT, MOXKE JM HallMOHAaJIHAaTa
IOPUCIUKIIMS Ja IpUEME, Y€ 3aJJOYHO OCHJCHUSIT HsIMa MPABO HA HOB ChIEcOEH
MPOILIEC, KOraTo:

2.1 CpabT € OJIOKIIT BCUYKH Pa3yMHH yCHIIHS, 3a Ja To HH(opMHUpa 3a
ChACOHUSI TpolleCc, HO Makap O(UIMATHO YBEIOMEH, Y€ € OOBHHEH B
M3BBPIIBAHETO HA MPECTHIUICHHE W TIOpPaJu TOBA 3Hae, Y€ CPEIly HEro Ie ce
BOAM CBHIAEOEH TMpoOIeC, YMHUIUICHO € HampaBWi Taka, 3a Ja wu30erde
opUIIMATHOTO TIOJlydaBaHe Ha WHMOpMAaIUsATa OTHOCHO jJaTaTa M MSCTOTO Ha
ChACOHUS TPOIEC, KaTO CE € YKPHJI OT ajpeca, Ha KOWTO Ce € 3aabJDKUI Ja
U3IBIHSABA B3€TaTa COPSIMO HEro Msipka 3a HEOTKJIOHEHHE TMOAMNCKAa B
JOCHAEOHOTO TTPOU3BO/ICTBO;

2.2. CocraBenusT Ha ocHoBaHue wieH 246 HIIK oOBuHHTENEH akT u
JOKYMEHTHT, TOCOYBAII] 1aTaTa U MSICTOTO Ha HacCpo4YeHUs ChleOeH mpolec, ca
OWIM U3NPATeHU W JIEUCTBUTENIHO JOCTABEHW Ha aapeca, KOWTO OCHACHHUST €
ChOOLIMJI Ha OpPraHuTe Ha JOCHIEOHOTO MPOU3BOACTBO CIIE] MpEIsSBsIBaHE Ha
nbpBOHAYATHOTO 0OBMHEHWE 1o uieH 219 ot HIIK, xaTto oOBHHEHHETO IO
OOBHUHUTEIHMSI aKT ChOTBETCTBA HA JESAHUETO, MPEAMET Ha OOBUHEHUETO B
10CHACOHOTO MPOU3BOACTBO U HEroBaTa NMpaBHa KBaTU(pUKALIKSA;

2.3 OchleHHIT € OWII 3alUTaBaH OT Ha3HAYCH OT JbprKaBaTa aJBOKAT B
X0J1a Ha ISUI0TO ChASCOHO MPOU3BOACTBO, IIPOBEJACHO B HETOBO OTCHCTBHE?
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OTIIPABSI uckaHe 3a pasriexaaHe Ha MPEULIHATHOTO 3alUTBaHE IO
pena Ha CIIEIHOTO MPEIIUIIMATIHO TPOU3BOICTBO.

CIIMPA mnpowusBoacTtBoTo 10 HakazarenHo jgeno Ne 1107/2024 r. mo
omuca Ha BbpxoBHUS KacanmoHeH cbJA, HakaszaremHa Kousierusi, MIbPBO
HaKa3aTeHO OT/CIICHHE.

JIA CE U3IIPATH nacrosimoro OnpeneneHue BEIHO C aHOHUMH3UPAH
BAPpHAHT Ha MNPCIOAUIHNATIHOTO 3alIMTBAHC, IIO3BOJIABAIl PCHAKTUPAHC, KAKTO U
3aBCPpCHU IIPCIIMCH  OT HOKYMCHTHUTC, IIOCOYCHH B IIPHIIOKCHUCTO KbM
MPCIOAUIUAIHOTO 3alIMTBAHC Ha CereTapI/IaTa Ha C’b,[[a Ha EBpOHCﬁCKHH CBhHO3
Ha cieaauTe enektponHu aapecu. ECJ-Registry@curia.europa.eu; DDP-
GreffeCour@curia.europa.eu; Follow-up-DDP@curia.europa.eu wu editable-
versions@curia.europa.eu, kakto u 1o ¢axc Ha Ne: +352 433766.

[TPEITMC ot nacrodmoro OnpenencHue BEIHO C NPUIOKEHUATA Ja Ce
M30paTAT ¢ npenoppuyaHo nucmo 1o Cekperapuara Ha Cbhaa Ha EBpornenickus
cbro3 Ha cineanns aapec: Rue du Fort Niedergriinewald, L-2925 Luxembourg,
LUXEMBOURG.

Ha ocnoBanue un. 487, an.l, T. 8 HIIK na Cekperapuara Ha Cpaa Ha
EBpornelickus cbi03 Jla c€ TOCOUM €JIEKTPOHEH aJIpec 3a IUPEKTEH KOHTAKT ChC
ChIeOHUSA ChCTaB OTHPABUI MPEIOANIIMATHOTO 3alUTBAHE!
denitsa_valkova@vks.bg.

I[TPEITUC ot nactosimoro OmpeneneHue na ce u3npaTtd Ha Bucmms
ChIcOCH CHBET 3a MyOJIMKYBaHE B CIHUCHKA Ha OTIPABEHUTE MPEIOIUIUATHU
3anuTBaHUs, KakTo U Ha ['eHepanHa gupekuus ,, EBporneiicku BbOpocH® mpu
MuHucTepCTBO Ha BhHIIHUTE paboTu Ha Pemybnuka brarapus.

[TPEITUC ot nHactosimoro OmnpenesieHHe a ce BPbUYM HA CTPAaHUTE 3a
CBEJICHHME, KaKTO U J]a C€ M3MIpaTH Ha mpeaceaaTenss Ha BbpXOoBHUS KacallMOHEH
cha Ha PenyOnuka bearapus v Ha 3aMECTHUK — MpeJceNaTesiss U PbKOBOIUTEN
Ha Hakazatennara konerusi Ha BbpXOBHUSI KacallMOHEH ChI.

Jlenoto ga ce JoKJajBa 3a Bb30OHOBSIBAHE HA CHCOHOTO MPOU3BOJICTBO
npea BKC ne3zabaBHO ciie nmojiydaBaHe Ha ChACOHUS aKT MO MPEIOAUITUATHOTO
IIPOU3BO/JICTRBO.

17


mailto:DDP-GreffeCour@curia.europa.eu
mailto:DDP-GreffeCour@curia.europa.eu
mailto:editable-versions@curia.europa.eu
mailto:editable-versions@curia.europa.eu

OITPEJAEJIEHUETO e okoHUYaTEIHO U HE MOJJICKH Ha 00KaJIBaHE.

TIPEJICEJIATEJ:

YJIEHOBE:
1.
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