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EVALUATION OF MAGISTRATES 

IN THE REPUBLIC OF BULGARIA
COMPREHENSIVE STRETEGY FOR THE EVALUATION SYSTEM: THE NEED OF A NEW EVALUATION AND SUPERVISION DEPARTMENT IN THE SUPREME JUDICIAL COUNCIL

1.- Both the Constitution and the Law for the Judicial System provide for the overview of Magistrates performance and the overall functioning of the Judiciary by the SJC.

The SJC has several Committees devoted to the varied aspects of this task. The Committee for Proposals and Appraisal submits reports to the SJC in the cases of appointment, promotion and discharge of functions of Magistrates and Chairpersons of the different Courts. The Commission for the Fight against Corruption in the Judiciary reports on the achievements in this field. 

These Committees are integrated by Members of the SJC, who are elected Senior Magistrates and Lawyers acting as part-time Officers. 
However, unlike what happens in other areas, no specialised administrative department or unit is actually supporting their work providing them with the necessary technical work to take the decisions. The evaluation of judges, prosecutors and investigators is always a specialized and technical activity that constitutes the basis necessary for those in charge of taking decisions. 
The Evaluation and Supervision Department in the SJC shall be the main responsible body to prepare the evaluation decisions of the Commissions in the SJC.
2. - Therefore the establishment of a new Department for Evaluation and Supervision of Magistrates is proposed within the Administration of the SJC. It will share the same nature as other functional organs within the Secretariat, although as a Department, and due to its specific functions, it will not be integrated into any of the existing Directorates. It will report on the basis of technical criteria to the relevant Committees and to the Plenary of the SJC, who will remain the deciding bodies.

3. - An essential feature of this new Department in the SJC is that for the first time it will incorporate Magistrates in advisory positions within the SJC Secretariat, along the lines of similar bodies in some EU countries. They will be Judges, Prosecutors and Investigators with the seniority and experience needed to the correct performance of the tasks entrusted to the Department, which as a minimum, has been agreed in 12 years, to make it similar to that of Inspectors in the Ministry of Justice. 
As it has been considered adequate, the Department will be divided into three Sections to deal separately with the already mentioned different categories in the Judiciary. 
It has also been considered advisable that Magistrates in the Department should intervene only in dossiers concerning Magistrates in a Court of equal or inferior degree to the Court the Magistrate in the Department comes from, because of the need to have first-hand knowledge of the actual way Courts operate. 

Salaries of these Magistrates will be paired to the one they were paid at the Courts of origin. Time served in the Department will be regarded as time served in the Judiciary. When their term expires, Magistrates will return to their Courts of origin. 

4. - This new system can only be functional if this technical support is entrusted to a single body, located within the Secretariat of the SJC:

a) No other alternative can ensure uniform interpretation and enforcement of evaluation rules; this is essential to obtain co-operation from those who will be evaluated and to achieve fair and realistic results.

b) Only working closely together, this team of Judges, Prosecutors and Investigators can comprehensibly examine the diversity of problems of the different Courts in all parts of the country, identify those which are common to the system and those which are specific to certain Courts, and develop a suitable know-how in order to asses the correct functioning of both individuals and the whole structure. 

c) Acting as an administrative unit is prerequisite for such a Department to be useful in order to compare gaps and deficiencies derived from the different responsibilities being evaluated, taking into account that the correct provision of justice services requires adequate synergism among Judges, Prosecutors and Investigators.


5. - On the contrary, evaluation of judges, prosecutors and investigators can not be based at regional level according to the following reasons:

· The aim of this Project is to strengthen the principle of independency of magistrates (also when being evaluated) and the capacities and the role of the SJC in the judicial system.
· In those countries in which there are Supreme Judicial Councils, the standard is to provide them with own administrative capacities to support the decisions making bodies with specialized technical analysis and reports made by units or department within their administrative structure. The standard in not to create, at national or regional level, parallel bodies or panels out to the SJC administrative structure nor place the burden of this technical work in the hands of the Administrative Heads.
· The evaluation or appraisal of magistrates is a very sensitive and technical work. It requires a full specialization and dedication of those in charge of the evaluation. At regional level this full specialization and dedication cannot be provided.
· The evaluation also requires a uniform criteria and a national basis approach to prevent unequal and different criteria when evaluating magistrates. Regional criteria will create confusion and disparate criteria with no national, unified and cohesive point of view.
· The evaluation of magistrates has an utmost importance in the career development of magistrates and so very special attention shall be paid to the guarantees and the requirements for specialization, uniformity and national and comprehensive approach when deciding the competent department to make the appraisals and provide the decision making Commissions in the SJC with them.
6. - As regards to evaluation, the Department will be responsible for the implementation of the ordinance passed by the SJC, and will report to the Committee for Proposals and Appraisals, which will in turn submit proposals to the SJC. 

In the field of supervision, it will report to the same Committee about the correct working of Magistrates and Courts, and will also report in the case of the Committee submitting its opinion on determining the number of Judges, Prosecutors and Investigators in all bodies of the Judiciary. 
It will as well report to the Committee for the Fight against Corruption, forwarding all data, precedents and circumstances it may need. It will be responsible for the preliminary dealing with complains presented to the SJC and will have any other duties that in this field the SJC finds appropriate to entrust it in the future.

Finally, it will submit to the SJC any facts relevant for the decision of initiating disciplinary procedures in the case of an eventual infringement of the Law by a Magistrate.

7. - The setting up of this new Department will require only very minor changes in the legislation. 

Several provisions in the Regulation of the SJC have to be adapted, in order to reallocate functions already attributed to some other Departments and Directorates of the Secretariat, and to regulate this new structure. These amendments are being drafted right now by the Twinning Project (component 6) in close co-operation with the designated SCJ counterpart, and will shortly be submitted in proposal form to the SJC.

The Judicial System Act does not foresee Magistrates holding positions outside Courts, safe for the case of being appointed Inspectors at the Ministry of Justice or Lecturers at the National Justice Institute. An equivalent provision must then be included to allow them to become experts within the SJC in similar terms. Minor reform of the Judicial System Act is consequently necessary.
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