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1O BPEMEHHATA KOMHUCHUSA

3A OBCBHIKJIAHE HA 3AKOHOITPOEKT

3A UBSMEHEHME U JOITbJIHEHHUE HA
KOHCTUTYUUSATA HA PEIIYBJIMKA BbJII'APUS

IMMCMEHO CTAHOBHUILE

or BUCII AABOKATCKU CHBET

no nucmo Baw usx. NeBKIIK-553-68-1 om 10.06.2015 e.
OMHOCHO:3AKOHONIPOEKT 32 H3MEHEeHHe W 0NbJHeHHe
Ha  Konceruryuusita Ha  Penybiamka  Bwarapus
(BUAKPB), Buecen B HapogHoTo chOpaHue chC CUrHaTypa
No554-01-103/26.05.2015 r. or llenka I[laueBa u rpyna
HApO/IHHU MPEACTABUTENIH

Ha ocnoeanue:an. 122, an. 1, 1. 11 or 3akona 3a
ajiBoKarypara

YBA’KAEMH HAPO/THH IIPE/ICTABHTEJIN,

BsB Bpb3ka ¢ nucmo Bam usx. NeBKIIK-553-68-1 or 10.06.2015 r. u Ha
ocHoBaHue wi. 122, an. 1, 1. 11 or 3akoHa 3a agBokarypata BHCHIMAT aJIBOKaTCKH

CBBET daBa CJICJAHOTO

ITHCMEHO CTAHOBHULIE:

Bucmuar angBokaTcKM CBhBET M3passBa IMPUHIMIIHATA CH  [OJKpena Ha
Mpe/IOKEHUTe MPOMEHH 3a H3MeHeHWe M JonbiHeHne Ha KoHcTuTyuusta Ha
Penybnuka boarapus, u3nokeHH B 3aKOHONPOEKTa 32 M3MEHEHHE M JIONbJIHEHHE Ha
Koncturtyuusra na Penydnuka beirapust Ne554-01-103, Baecen ot r-xka Llenka [{auesa
U rpyTa HapoaHH npejacraButend Ha 26.05.2015 r.




MOTHBH:

3aKOHOMPOSKTHT 3a U3MEHEHHE U JonbiHeHne Ha KoncTtutynusra Ha PerryOiuka
boearapus (3UAKPB) e nbpBa 0cobeHo BakHa CThIIKA KbM peajld3alyaTa Ha LAJ0CTHA
¥ 3amaeiaboueHa pedopma Ha chiaeOnara Bmact. Kpaiinata uen Ha tasu pedopma Ou
criefBaio Aa ObAe W3rpaxpaHero Ha A00pochBeCTHA, KOMIIETEHTHA H padorelia
chucTemMa Ha chjaeOHaTa BJACT, KOATO Jia € CrocoOHa Ja OCUTypH peajHa 3aliuTa Ha
3aKOHHUTE TpaBa U WHTEPECH Ha rpaxciaHuTe 4ypes 0bp30, eEeKTUBHO U CIIPaBEUIUBO
[IPaBOCH/IHE.

KonkpeTHuTe mnpemiokeHus, chiabpikKaum ce B 3akoHonpoekta Ha 3MIKPB,
JIOpY U 1a ObJaT MpHETH B NPENJIOKEeHUs UM B, Ouxa Ounm KpailHO Hee(eKTUBHH,
aKo He ObaT OBP30 MOCIeABAHM OT aZieKBATHU U3MEHEHHUS U JAOMbJIHEHHS Ha 3aKOHa 3a
chjeOHarTa BIIACT, NMPOLECYaTHUTEe KOJACKCH U OCTAHAJIOTO CBbP3aHO 3aKOHOJATEJICTBO.
MHoro 100po BreyarjeHHUe NpaBU €IHOBPEMEHHOTO pasriieiaHe Ha 3aKOHOIIPOeKTa
Ha 3SUJAKPDB csc 3UA3CB.

ITo § 1:

CnozienissMe MOTHBHUTE W MOJKpensMe mnpemiokeHnero WMHCHEKTopaTbT KbM
Bucmms cpaeben cpBer (BCC) nHapen ¢ BKC, BAC u rnmaBHUsSI IPOKYPOp Z1a C€ OTYHTA
npen Hapoaroto crOpanue ¢ rojauiieH Aokiaai. [lo npuHuun usmMeHeHuero Ha 4. 84,
T. 16 or KPB ce npasu ¢ uen UucnexkroparsT kbM BCC na ce mpupaBHHM 1O TO3H
KPUTEpHUI Ha JpyruTe BHCILM OpraHH Ha chAeOHATa BIACT, IOCOUYCHH B pasIiieklaHaTa
HOpMa.

Ot pmpyra cTpaHa, CHIIECTBYBA JOMbJIHUTEIHA BH3MOKHOCT 3a H3CIIyILIBaHE Ha
Wncnextopara kpM BCC ot HC, kosTo e npeasuaena B 4. 84, 1. 17 or KPB. 3a na ce
U3M0JI3Ba Ta3u BB3MOXKHOCT CjI€/Ba Ja ce IMpeABUIAH M3PUYHO KaTO 3aKOHOB TEKCT B
3akoHa 3a cpjaeOHara Baacr. [lo To3u Hauun poknagute Ha Mucnekrtopara kem BCC,
MMallld CBOE Pa3JM4YHO OCHOBaHUE OT ToBa no 4i. 84, T. 16 or KPb, Ouxa mornu na
ObaaT He caMO TOAMIIHH.

BucmmsaT agBokarcku ¢hbBeT npedaaza ot tekcra Ha Wi 84, 1. 16 ot 3UJKPH
oa_omnaonam _oymume ,u npuema‘* 200utunume ooxkiaou Ha BKC, BAC, rnmaBuus
npokypop u Mucnekropara kbm BCC u japyrure OOKIaau Ha IJIaBHUS MPOKYpPOP.
[IpeniokeHHEeTO ce _c8bp36a ¢ OCuypasane HaA _He3a6UCUMOCHING HA Op2aHume Ha
cvoeonama _eaacm. OtaenHo or ToBa KoHcTUTyuusitTa He peryiudpa MNpPaBHUTE
NoCHeAMIMA NPH EBEHTYaJIHO HelpueMaHe Ha Te3du Aokiaau. OTHOCHO OpraHuTe Ha
cbhjleOHaTa BIIACT CHIIUTE aprYMEHTH Ca MPUI0KUMUA U KbM M. 17 Ha 4. 84 om KPE.

[IpemnoxkeHoro ¢ § 1 OT 3aKOHONPOEKTa HOBO BTOPO M3peueHHe Ha 4. 84, T. 16
or KPB naBa BB3MOxHOcT Ha HapoaHoro cbhOpaHue na W3MCKBa, a Ha IJIaBHUA
NpPOKypop na jAoknansa npel Hapoanoro chOpanue 3a mpuiiaraHeTo Ha 3aKOHa, 3a
OCBILECTBIBAHETO HA HaKa3aTeJHaTa MOJMTHKAa B JAbp)KaBaTa W 3a OTYMTAHE HA




pe3yiTaTHTe OT MPOTUBOACHCTBHETO Ha NpecTbiHOCTTa. HapoaHOTO npeacTaBUTENCTBO
¥ OOLIECTBOTO IIe Y3HABaT MEePUOJMYHO CTAHOBUIIETO HA TJIABHUS MPOKYpPOP IO Te3u
BBIIPOCH, KOETO Ha INpakTUKa lle MpeicTaBisBa MU ¢opMa Ha TeKyllla OTYETHOCT Ha
rJIaBHMS MPOKYPOP U Ha MPOKypaTypaTa, a uype3 myOJuyHOCTTa Ha Ta3W OTYETHOCT I
Ce OCBHUIECTBSIBA KOHCTUTYLIMOHHO ChOoOpa3eH KOHTPOJI BbPXY TAXHATa JEHHOCT.

CpueBpeMeHHO BucliusT aJBOKAaTCKM CbBET € Ha MHEHME, ue Taka
NpPEeUI0KEHOTO BTOPO M3peueHue Ha wi. 84, 1. 16 or KPb uma Hyxna ot npenusupase,
ThH KaTo OT NPeUI0KEHUsI TEKCT HE CTaBa SICHO JaJId BHACSIHETO HA MOCOYEHUTE ,,JIPDYTH
noknagu” B HapomHoto cbOpanue wmie craBa uypes BCC unu AMpPEeKTHO OT IVIaBHHS
MPOKYpOp. AKO ce NpueMe BTOPOTO, HAIMLE e Ob/e pa3iuyueH PeKUM 3a OTIACIHUTE
OpraHd, KOeTO OT CBOsI CTpaHa € HENPUEMJIMBO OT MMO3ULMATA HA KOHUENLHATA 3a
,»CheOHa Biact", usrpajaena B [1aBa mecta ot Koncrurynusra.

ITo § 3:

CnozensiMe ujesTa 3a HaMalisiBaHeTo Ha MaH/jaTa Ha wieHoBete Ha BCC. [Topaau
IBJITMS. MaHAAT BOAELIM MarucTpary ce Bb3nupaT oT kanaunarcreade BbB BCC 3apanu
onaceHus oT 3aryba Ha npodecuoHanHa KBauuKanms.

IIpn HamansiBaHeTO HAa MaHJaTa W IpPEAToKeHaTa MpPOMsHA B CTPyKTypaTa H
opranuzanusaTa Ha padora Ha BCC cnejasa mga ce umar npeaBua m. 2 u m. 3 om
oucnozumuea na Pewenue Ne3/2003 2. no konem. 0. Ne22/2002 2. na KC 6v6 épv3ka ¢
m. 2 om oucnozumuea na Pewenue Ne8/2005 2. no koncm. 0. Ne7/2005 2. na KC,
ycraHoBsiBaid, 4de 3MWJIKPb mnomiexu Ha 0010 OCHOBaHKHE Ha IMpoBepka 3a
KOHCTUTYLIHOHOCHO0pa3HOoCT 0T KOHCTUTYLIMOHHMUSI Ch/I.

B ceuiara tasm pasnopeaba na uwa. 130, an. 4 or KPB npemiarame BTOpOTO
U3pEUEHHUE 0d 3A6bPULU C MOYKA Cl1ed oymama ,,npeu3dupanu ‘', Kato ocraHamgaTa 4act
OT U3pEUYEHHUeTO Mpejlarame a oTrnaane. B To3u cMUCHI AaBaHeTO Ha Bb3MOKHOCT 3a
caMo eIuH MaHjar 3a yuyacrtue B paborara Ha BCC Ha Bceku M30OpaH HErop 4WieH Iie
CTHMYJIMpPa BCEKHIO Jla IOKake Hal-1o0puTe CH KayecTBa Ha yHpaBlieHell, KakTo H
MOpaJIHUT€ CH YCTOM, a CBLIO TakKa Ile eJMMUHHpa Inpodiema C pHCKa 3a
npo()eCHOHAIHOTO pa3BUTHE Ha JAEHCTBAILUTE MAaruCTpaTH W TAXHOTO YCIEUIHO
BpblIlaHe B Marucrparckara npodecus. He Ha mocieHo MsICTO - MHOYKECTBO IOPHCTH
e WMaT IIaHca M OTrOBOPHOCTTa Ja ObBJAaT CHIPUYACTHH C YNPaABICHHETO Ha
chjledHaTa BJIACT H 110 €CTECTBEH HAYMH LIe Ce Bb3Ipe HEHHOTO KarncyJnpaHe.

[Mo§2,4us:

IIpennoxenuero 3a pasaensHe Ha BCC Ha Tpu 3acenaresiHu opraHa — Ch/uiicKa
U IpoKypopcka kosierus #u Ilnenym, cbiio e npaBunHo. Epmma ot uenure Ha
zakoHonpoekTa Ha 3UJIKPDB, nepunupana u B MOTUBUTE KBbM CBILHS, € OCHTYpsABaHE Ha
HE3aBHCHMOCT Ha CbJedHara BJIAaCT OT MOJIUTHYECKH BIMSIHHS M BIHSHUS Ha
3aKOHOJaTe/IHaTa U U3IbJIHUTeNHaTa BaacT. [IpenBua Ta3u uen cieaa BHUMATENIHO Ja
Ce INpEeleHH AaJIM BBHTPEIIHOTO pasnpe/iejieHUe Ha KBOTHTE Ha NPOKYPOPCKHUTE MU



CBhAMMCKHATE KOJIETHH, HaneHo B § 4 or 3akoHompoekta (uwia. 130a, an. 2 m aa. 3),
JNEHCTBUTEIHO OCHIypsiBa TakKaBa He3aBUcMMocT. Ypenbara 3a wu300p Ha
npeacenarenute Ha BKC, BAC u Ha riaBHust IpoKypop ce 3anassa — 4. 129, ax. 2 or
KPB. O6must 6poii Ha uieHosere 1o npaso Ha BCC, kakTo ¥ OposT Ha 4YJIEHOBETE,
u3bpanu ot HapogHoTo chOpanue, U Ha 4ieHoBeTe, H30paHu OoT oOuuTe chOpaHus Ha
MarucTpaTure, ce 3anaspar u i 3 Ha 4. 130 om Koncmumyyusma ne ce npomens.
ChIitacHO MPeIOKEHUETO W B JIBETe KOJErMM IpeBec Ile MMAaT YJIEHOBETE IO IIPaBo
3aeAHO ¢ wieHoBere, u3bupanu or HC, npen Te3u, usbupanu or npodheCHOHaIHUTE
oO1IHOCTH.

O4YeBHIHO Ce THPCH AaHAJIOTUSA C HAYMHA [0 KOWTO ca OpraHu3MpaHd ObIMTE
3acenarennu opranu Ha BKC u BAC.

[TpexBbp/AsSHETO HA YIpaBIEHHETO Ha UMOTH Ha ChjeOHaTa BIacT OT MUHUCThHpA
Ha npaBochaueTo KpM [Tnenyma na BCC e neifcTBue B npaBuiiHaTa MocoKa, ThH Karo
e NpeMaxHe _CoU{ecmeyeauius 6 MOMEHmA Oyaiu3vbM 6 YNpasjieHUuemo Ha
OdeliHocCmume 1_ynpasjieHuemo Ha_MamepuaiHomo um ooesnevasane W € eIHa OT
rapaHiMUTe 3a HE3aBUCHUMOCT Ha ch/ledHara BiacrT.

Ilo § 6:

Ormsinata Ha 4ia. 131 or KPB, npeasuaena B § 6 oT 3akoHOIpoeKTa Ha
3UJIKPB, naBa Bb3MoxHOCT B 3CB na ce npeasuu rjiacyBaHeTO Ha YJIECHOBETE Ha
BCC na 6b1e u sBHO. M 1Bara HauMHaA Ha IylacyBaHe — TaAHO U SIBHO — Wumam ceoume
npeoumcmea u_Heoocmamuvuu. [lpu SBHOTO rjlacyBaHe IIO-JIECHO C€ YCTAaHOBsIBaT
€BEHTYAITHUTE 3aBUCHUMOCTH Ha uneHoBere Ha BCC, HO nmpu TalfHOTO rjacyBaHe ce J1aBa
MO-IIUPOKa BB3MOJKHOCT Ha CHOTBETHHMs YJICH Ja ynpakHH cBoOoaHO Boista cu. C
orjieq Ha MOCOYEHOTO OM ciiefBajio Ja C€ MPEOCMUCIH Jaid MMa HEeOOXOJUMOCT OT
ornanadero Ha 4wi. 131 ma KPBb, npemaxsaul pexumMa Ha TaWHOTO IJlacyBaHe Ha
wienoBere Ha BCC.

ITo § 7:

BucumsaT ajBOKaTCKU ChBET U3pa3siBa CBOMTE Pe3epBU KbM MPEII0KEeHOTO B § 7,
T. 2 OT 3aKOHOIMPOEKTa M3UCKBAHE €JMHCTBEHO JIMIle, UMAII0 HEe MO-MalaKo OT JIeCEeT
TOJUHU IOPUAMYECKH CTa)K Karo CbhIUS, Ja MOKE Ja 3aeMa IMOo3MuLusaTa ,,IJIaBeH
uHcriekTop®. ITlpeABUAEGHOTO OrpaHMYEHUE € [pPeKaJleH0 CHUJIHO M C€ Chb3/1aBa
MOJOKEHHE Ha HepaBHOIpaBHe MEXAy ChIuiickara npodecus U Ta3d Ha OCTaHAJIUTE
maructpard. Olie rmoBeye 4e M aJBOKATH € ABJArOroJUIIeH MpodecuoHalleH OMHUT U
J0Ka3aHU HPABCTBEHM KauecTBa ChLIO OM cieaBalo Aa Morar jaa Obaar u3dupaHu 3a
yieHoBe Ha MHcnekTopaTa U 3a INIaBHH MHCIIEKTOPH.

Bucmuar anBokarckd CbBET M3pas3siBa CBOSTA IOAKpena KbM CMHUCIOBOTO
chabpkaHue Ha § 7, T. 3 OT 3aKOHONPOEKTa, HO E€AHOBPEMEHHO C TOBa OOpbLIa
BHUMaHHe, Ye T[OpajJud CBOATA H3UEPNATEIHOCT MpejanaraHara pasmnopenda He



InpeacraBisiBa KOHCTHUTYLUHMOHCH, da 3dKOHOB TCEKCT M CJICABa Ja NG I[MpHueTa KaTo
W3MEHeHHE U JOITbJIHEHUEe Ha 3aKoHa 3a C'bﬂeGHaTa BJIacCT.

ITo § 8:

[Tonkpensive npemioxkennero, ceabpikano ce B § 8 or 3UJAKPB, Ho Tpsadsa na
ce nmpeuusupa pasnopejdara, kato ce pasrpanuuu sicHo BCC kaTo 1opuIudecko JuLe U
J'bpKaBeH OpraH OT 3acenareinHure My cTpyktypu — Ilnmenym Ha BCC, cwpauiicka u
MPOKypopcka Kojerus. Ha KOHCTUTYLIHOHHO HUBO HE € SICHO M3pa3eHa KOHLeNUHUsATa 3a
oprana BCC u HeroBara KOMIIETEHTHOCT, pealu3yema Beue Ype3 HOBUTE My CTPYKTYpPH.
BCC ne e u He Moxe na Obae 3ajlMuyeH HUTO KaTo AbpP)KaBEH OpraH, HUTO KaTo
ropuaruecko auue. Jopu B pemakuusta Ha npemioxenus 3U/IKPE B ua. 84, 1. 16 or
KPb BCC npoasipkaBa [Ja CcbLIECTBYBa Karo CaMOCTOSITE/IGH OpraH, pas3jiM4yeH OT
[Inenyma. Axo npeanoxenara ctpykrypa Ha BCC uie konupa crpykrypara Ha BKC —
BCC kato ropuIMuecKo JiMlie U 3aceaTesIHi opraiu — [iieHym u Kosneruu, ToBa TpsOBa
na 6pae ypeneHo ¢ nopoOaBamarta 3a KOHCTHUTyLusTa TOYHOCT, IPU YCIIOBUE 4Ye ce
MpeLeHH, Ye BIPOCHT € OT KoMneTeHTHOCTTa Ha HaponHoTto chbpanue, geicTBailo no
pena Ha ['maBa IX ot Koncruryuusra.

ToBa sicHO pasrpaHdyeHHEe Ccle[Ba I[IOCIENOBATE/IHO [a Cce IMpoBele MU B
zakoHonpoekta Ha 3UJI3CB, npeanoxen 3a obuiectBeHo obcwxaane Ha 29.05.2015 r.
be3cnopHo B Ta3W 4acT MpeUIOKEHHUTE W3MCHEHHs W JOMNBJIHEHMs clejaBa Ja ce
npenu3upar.

ITo § 9:

BucmusaT agBOKaTCKU ChbBET CUUTA 3 MPABUIIHO CHABT J1a MOKEe [a CIHUpa JAeJI0TO
u jga cesupa KOHCTUTYLMOHHHSI CBJl NPH YCTAHOBSIBAHE HA HECHOTBETCTBHE Ha
npunoxumus 3akoH ¢ Konerurynusra. [Toso6Ha kocBeHa Bb3MOIKHOCT € MpE/IBUICHA B
neiicrBamug 4. 1S or 3CB karo curHaiHa (yHKUMS Ha OTHENHHST MarucTpar.
bescnopHo nmo-aemokpaTtHuHo 61 OMI0 ChIABT KaTo NMpaBopa3/iaBaTesieH OpraH OT Haii-
BUCII MOPSABK Ja MMa Bb3MOXKHOCT Ja ce3upa npsko KOHCTUTYLHOHHHUS CBI, KOrato
BCIIEZICTBUE HA Mpo(ecHOHANHUS aHalM3 Ha pemaBallks ChCTaB Ce KOHCTATUpa
HECHOTBETCTBHE Ha NPUIOKUMHS 3aKoH ¢ Koucrutymusra. EqHoBpeMeHHO ¢ TOBa
nenecbobpaszHo Ou OMIIO J1a ce 3ama3u U AedcTBamara ypeada B I0COUEHHUS O-Tope 4il.
15 or 3CB, npenocrassiiiia IpaBOMOIIHE KaKTO Ha ChAMUTE, Taka U Ha MIPOKYPOPHUTE U
cienosarenure 1a ypeaomat BKC u BAC, korato mpeueHsT, ye 3aKoH MPOTHBOPEYH Ha
Koncrutynusra.

Cbe cpmuTe MOTHBH BHCIIMAT aIBOKATCKH CBHBET MOIKPENs M IOMBJIHEHHETO,
npeasunaeso B § 9, 1. 2 or 3UJAKPD, nasamo Bb3MOKHOCT Ha Bucinus aJBOKaTCKH
ChBET B KayeCTBOTO My Ha Hai-BHCLI opraH Ha ObIarapckarta aaBoKaTypa Ja MOXKe
CaMOCTOATENIHO Jia ce3upa KOHCTUTYUMOHHMS CbJ C HCKaHE 3a YCTAaHOBSIBaHE Ha
IIPOTUBOKOHCTUTYIIMOHHOCT Ha 3aKOH, C KOHTO ce 3acdra craTyThT Ha CBOOOJHATA,



He3aBUCHMa M caMOyIpaBIIsBallla ce aJBOKaTypa WM Ce HapyllaBaT mpaBa U CBOOOJH
Ha rpaKaaHHTe.

B zaxmtouenne BucimsaT aqBokaTcKu ChBET CIIOJEIS MpeiaraHiTe H3MEHEHHS |
nonbiaHenus B Konctutyuusara na Pemybnuka bbarapusi, ako ce npueme, 4ye ChIIUTe ca
OT KoMneTeHTHocTTa Ha HaposHoTo chOpaHue, AeiicTBalo B yCIOBHSTA H IO peda Ha
riasa IX or Koncruryuusra Ha PenyOnuka bovarapust.

[TPEACEJIATEJI HA BUCLLIWA
AJIBOKATCKHU CBBET:

PAJIMLIA HET'EHIIOBA




